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FEDERAL MEASURES OF RACE AND ETH-
NICITY AND THE IMPLICATIONS FOR THE
2000 CENSUS

WEDNESDAY, APRIL 23, 1997

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2154, Rayburn House Office Building, Hon. Stephen Horn (chair-
man of the subcommittee) presiding.

Present: Representatives Horn, Maloney, and Davis of Illinois.

Staff present: J. Russell George, staff director; Joan McEnery
and John Hynes, professional staff members; Andrea Miller, clerk;
David McMillen and Mark Stephenson, minority professional staff
members; and Ellen Rayner, minority chief clerk.

Mr. HORN. The Subcommittee on Government Management, In-
formation, and Technology will come to order.

Since the founding of the Republic and the first census in 1790,
every decennial census has included a question about race and, be-
ginning in 1970, about ethnicity. The 1790 census classified indi-
viduals according to three categories: free white male, free white fe-
male, and slave.

Two hundred years later, the 1990 census offered six possible
categories, five racial, and one ethnic: black, white, American In-
dian or Alaskan Native, Asian or Pacific Islander, and “Other” with
a write-in response, as well as Hispanic ethnicity.

High rates of immigration and intermarriage between people of
diverse racial backgrounds are rapidly changing the composition of
our Nation’s population. An increasing number of individuals feel
uncomfortable putting themselves or their children into one of the
current categories. Some people feel they fall outside these cat-
egories.

Other people fall between the current categories. An individual
with parents from two different categories may not wish to choose
one parental identity over the other. The children of two such indi-
viduals could conceivably belong to all of the current categories and
feel that to choose just one is meaningless or offensive. It is dif-
ficult to resist pointing out the example of Tiger Woods here.

The questions on race and ethnicity currently in use have been
designed in compliance with the provisions of the Office of Manage-
ment and Budget’s “Directive No. 15: Race and Ethnic Standards
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for Federal Statistics and Administrative Reporting.” This directive
provides standard classifications for recordkeeping, collection, and
presentation of data on race and ethnicity in Federal programs, ad-
ministrative reporting, and statistical activities.

The race and ethnic classifications under Directive 15 are vital
to the implementation of numerous Federal laws and regulations.
Data on race and ethnicity are required by Federal statutes cov-
ering issues such as voting rights, lending practices, provision of
health services, employment practices, and funding programs at
historically black colleges. The data are also utilized by State and
local governments for legislative redistricting and compliance with
the Voting Rights Act, as amended.

The purpose of this hearing is to provide an informational over-
view of the measurement of race and ethnicity in the Federal Gov-
ernment and to review the proposed changes to Directive 15. This
is the first of a series of hearings to examine this issue prior to the
finalization of the use of race and ethnic questions on the 2000 cen-
sus.

We want an overview of the issues, historical information, and
actions taken in the current review process. We want to hear about
the use of race and ethnic data by Federal agencies and the poten-
tial impact of proposed changes.

This is a difficult issue. It can be very personal and emotional
at the same time that it has far-reaching implications for Federal
law and for important statistical measures in our society. If one
thing is clear, it is that this issue needs careful consideration. No
changes should be made in the current categories, nor should the
status quo be reaffirmed, without a full and open public debate
about what is at stake.

We welcome our distinguished witnesses. Sally Katzen will rep-
resent the Office of Management and Budget. She is Administrator
of OMPB’s Office of Information and Regulatory Affairs. Martha
Farnsworth Riche, Director of the Bureau of the Census, will tes-
tify on the second panel. She is accompanied by Nancy Gordon, the
Associate Director for Demographic Programs.

The third panel will give us more detail on the collection of race
and ethnicity data at the State and local levels. Norma Cantu, As-
sistant Secretary for civil rights at the Department of Education,
and Edward Sondik, Director of the National Center for Health
Statistics at the Department of Health and Human Services, will
each testify, providing a departmental perspective.

Some of the most important statistics organized by race and eth-
nicity are on education and health. Furthermore, along with the
Bureau of the Census, these two departments are at the front lines
of gathering the data. Perhaps the two most critical points for
gathering data at the local level are when a child is born and when
he or she is enrolled in school.

Also on the third panel is Bernard Ungar, Associate Director for
Federal Management and Work Force Issues at the General Ac-
counting Office. He will complement Norma Cantu and Edward
Sondik by focusing on compiling data at the State and local level.

Our fourth panel will feature several distinguished Members of
the House of Representatives: Thomas Petri, Republican of Wis-
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consin; Thomas Sawyer, Democrat of Ohio; Carrie P. Meek, Demo-
crat of Florida; and Maxine Waters, Democrat of California.

We welcome all of our witnesses and look forward to their testi-
mony.

Without objection, I will include, after my opening remarks, a
memorandum that was sent by me to members of the sub-
committee, which provides background information and detail on
Directive 15 and some of the categories since 1790.

[The prepared statement of Hon. Stephen Horn and the back-
ground memorandum follow:]
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OPENING STATEMENT
REPRESENTATIVE STEPHEN HORN (R-CA)

Chairman, Subcommittes on Govemment Management,
Information, and Technology

Since the founding of the Republic and the first census in 1790, every decennial census
has included a question about race and beginning in 1970 about ethnicity. The 1790 census
classified individuals according to three categories: Free White Male, Free White Female and
Slave. Two hundred years later, the 1990 census offered six possible categories (five racial and
one ethnic): Black, White, American Indian or Alaskan Native, Asian or Pacific Islander, and
“Other” with a write-in response, as well as for Hispanic ethnicity.

High rates of immigration and intermarriage between people of diverse racial
backgrounds are rapidly changing the composition of our Nation’s population. An increasing
number of individuals feel uncomfortable putting themselves or their children into one of the
current categories. Some people feel they fall outside these categories.

Other people fall between the current categories. An individual with parents from two
different categories :nay not wish to choose one parental identity over the other. The children of
two such individuals could conceivably belong to all of the current categories and feel that to
choose just one is meaningless or offensive. It is difficult to resist pointing out the example of
Tiger Woods here.

The questions on race and ethnicity currently in use have been designed in compliance
with the provisions of the Office of Management and Budget’s Directive 15 - Race and Ethnic
Standards for Federal Statistics and Administrative Reporting. This directive provides standard
classifications for “record keeping, collection, and presentation of data on race and ethnicity in
Federal programs administrative reporting and statistical activities.”



The race and ethnic classifications under Directive 15 are vital to the implementation of
numerous Federal laws and regulations. Data on race and ethnicity are required by Federal
statutes covering issues such as voting rights, lending practices, provision of health services,
employment practices and funding programs at historically Black colleges. The data are also
utilized by State and local governments for legislative redistricting and compliance with the
Voting Rights Act.

The purpose of this hearing is 10 provide an informationat overview of the measurement
of race and ethnicity in the Federal Government and to review the proposed changes to Directive
15. This is the first of a series of hearings to examine this issue prior to the finalization of the
use of race and ethnic questions on the 2000 census and any proposed changes. We want an
overview of the issues, historical information, and actions taken in the current review process.
We want to hear about the use of race and ethnic data by Federal agencies and the potential
impact of proposed changes.

This is a difficult issue. It can be very personal and emotional at the same time that it has
far-reaching implications for Federal law and for important statistical measures in our society. If
one thing is clear, it is that this issue needs careful consideration. No changes should be made to
the current categories, nor should the status quo be reaffirmed, without a full and open public
debate about what is at stake.

We welcome our distinguished witnesses. Sally Katzen will represent the Office of
Management and Budget (OMB). She is Administrator of OMB’s Office of Information and
Regulatory Affairs. Martha Farnsworth-Riche, Director of the Bureau of the Census, will testify
on the second panel. She is accompanied by Nancy Gordon, Associate Director for
Demographic Programs.

The third panel will give us more detail on the collection of race and ethnicity data at the
State and local level. Norma Cantu, Assistant Secretary for Civil Rights at the Department of
Education and Edward Sondik, Director of the National Center for Health Statistics at the
Department of Health and Human Services will each testify, providing a departmental
perspective. Some of the most important statistics organized by race and ethnicity are on
education and health. Furthermore, along with the Bureau, these two departments are at the front
lines of gathering the data. Perhaps the two most critical points for gathering data at the local
level are when a child is born and when he or she is enrolled in school.

Also on the third panel is Bernard Ungar, Associate Director for Federal Management
and Workforce Issues at the General Accounting Office. He will complement Norma Cantu and
Edward Sondik by focusing on compiling data at the State and local level.

Our fourth pane} will feature several distinguished members of the House of
Representatives -- Thomas Petri (R-WI), Thomas Sawyer (D-OH), Carrie P. Meek (D-FL), and
Maxine Waters (D-CA),

We welcome all of our witnesses and look forward to their testimony.
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WasHiNGTon, DC 20515-6143

(202) 225-5074
TO: MEMBERS OF THE SUBCOMMITTEE ON GOVERNMENT
MANAGEMENT, INFORMATION AND TECHNOLOGY
FROM: STEPHEN HORN, CHAIRMAN
DATE: April 21, 1997
RE: Census 2000: How Should the Federal Government Measure Race and
Ethnicity? -

At 9:30 a.m. on Wednesday, April 231d, the subcommittee will hold the first in a series of
oversight hearings examining the Federal Government's measurement of race and ethnicity.
This hearing will focus on the Government's current methods of measuring race and ethnicity -
and their implications for the year 2000 census. These methods are set forth in the Office-of
Management and Budget's Statistical Directive 15, which establishes standardized classification
for the collection of data on race and ethnicity by all Federal departments and agencies, including
the Census Bureau.

BACKGROUND

Since the founding of the Republic. every decennial census has included a question about
race. The 1790 census classified individuals in one of three categories: Free White Male, Free
White Female and Slave. The 1990 census offered four categories for race: Black, White,
American Indian or Alaskan Native, and Asian or Pacific Islander, and an additional choice of
*QOther™ which allowed a write-in response. In a separate question, the form asked whether the
individual was Hispanic. This is the one question on ethnicity; it has been asked since 1970.
Since the 1980 census, the questions on race and ethnicity have been designed in compliance
with the provisions of Office of Management and Budget’s Directive 15 - Race and Ethnic
Standards for Federal Statistics and Adminisirative Reporting (Attachment A).

The four race and one ethnic categories on the 1990 census have been the subject of
increasing criticism from those who believe that the present choices for racial and ethnic



categories do not reflect our nation’s current composition. A growing number of individuals can
claim multiple race and ethnicity or identify themselves with a race or ethnicity not included in
these basic categories. In previous Gongressional testimony, representatives of groups who
identify themselves as multiracial have pointed out the difficulty of choosing one racial or ethnic
identity for themselves or their child when two categories are equally applicable.

The most prominent proposal to address this concemn is to add a multiracial designation.
Two other proposals are to alter or expand the categories and to alter the order of questions on
the census questionnaire. The desire for new or different categories must be balanced against the
need for useful data that can be gathered in an affordable way. The value of continuing the
current categories may outweigh the benefit of any changes when factoring in the associated
costs. If not, the categories must be changed in a way that does not compromise data
comparability.

Furthermore, changes to the census questions can be made without modification of
Directive 15. These include the order of the questions, the combination of race and ethnicity into
one question, the length of the questionnaire, and the length of the questions. However, many of
the current proposals are for changes to Directive 15. It is worth emphasizing that these changes
would affect not only the 2000 census, but all Federal program administrative reporting and
statistical activities requiring data on race and ethnicity.

The race and ethnic classifications under Directive 15 are used throughout the
government in policy making and are key to implementing numerous Federal laws. This
collection of data is required by a large number of Federal statutes covering issues including
voting rights, lending practices, provision of health services, employment practices and funding
programs at historically Black colleges. The data are also utilized by State and local
governments for legislative redistricting and compliance with the Voting Rights Act.

The following is a summary of the Census Bureau’s compilation of the numerous statutes
and programs that require utilization of race information. In many cases, the provisions
specifically require that the data on race collected from the census be used.

Education Title 20 (Provisions on Strengthening Historically Black Colleges)
Grants for Basic Skills of Dropouts
EEOC Federal Affirmative Action Plans

Federal Affirmative Action Programs

Education Employment Opportunity Act
Federal Reserve Home Mortgage Disclosure Act of 1975

Community Reinvestment Act of 1977

HHS Older Americans Act
Public Health Service Act
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Native American Programs Act

HUD Mortgage Revenue Bonds Programs
Low-Income Housing Tax Credits
Housing Improvement Program (Synder Act)

Justice Voting Rights Act - Bilingual Election Requirements
Civil Rights Act
Legislative Redistricting
Labor Immigration Act of 1990
’ Immigration Reform and Control Act of 1986
USDA Food Stamp Act
VA Veterans Benefits Program

(A more detailed list is included in Attachment B.)

The provisions of Directive 15 also require the collection of data on Hispanic origin,
often referred to as the ethnicity question. These data are used to ensure enforcement of the
bilingual election provisions of the Voting Rights Act. In addition, data are required by various
statutory and regulatory provisions on issues including employment discrimination, bilingual
education and voting rights.

Education Bilingual Education Act
EEOC Federal Affirmative Action Plans
Federal Affirmative Action Programs
Education Employment Opportunity Act
EPA Regulatory Review [Executive Order 12866}
Environmental Justice [Executive Order 12898]
Resource Conservation and Recovery Act
Comprehensive Environmental Response, Compensation and Liability Act

Federal Reserve Community Reinvestment Act of 1977
HHS Older Americans Act
Public Health Service Act
Justice Voting Rights Act - Bilingual Election Requirements

Civil Rights Act
Legislative Redistricting
(A more detailed list is included in Attachment C.)

The wide-ranging use of the race and ethnic data collection provisions of Directive 15
also means wide-ranging impact of any changes to the Directive that would alter or add to the
basic categories. Any changes may require statutory revisions and an undetermined
administrative burden to comply with the standards.

The impact of any changes would not be limited to government agencies in Washington,
D.C. The standards are used throughout the country at various levels of government - from state
houses to town halls, from major university systems to local elementary schools. These

3



standards are also used by the private sector to ensure compliance with governmental regulations.

OMB AND DIRECTIVE 15

The Office of Information and Regulatory Affairs in the Office of Management and
Budget is currently reviewing the standard for classifying race and ethnicity. Directive 15
provides standard classifications for “record keeping, collection, and presentation of data on race
and ethnicity in Federal programs administrative reporting and statistical activities.”

In 1978, the Office of Management and Budget instituted Directive 15 in response to
increasing legal requirements and programmatic demands for standardized methods of measuring
race. Prior to that time, no consistent or standardized method was in use. The standard and the
categories were derived from the 1975 Federal Interagency Committee on Education proposal for
five categories: American Indian or Alaskan Native, Asian or Pacific Islander, Black/Negro,
Caucasian/White and Hispanic. The standard reflected the general consensus of the minimum
population groups and the vemacular of the time. The categories were adopted with some minor
alterations by OMB.

There have been no further changes to Directive 15, although pressure has been mounting
for OMB to review the categories. In 1993, the Subcommittee on Census, Statistics and Postal
Personnel of the Committee on Post Office and Civil Service held a series of four hearings to
review Federal measurement of race and ethnicity. That year OMB began a review of the
categories with an eye towards possible revisions for the 2000 census. OMB formed an
Interagency Committee for the Review of the Racial and Ethnic Standards.

In February 1994, the National Academy of Sciences’ Committee on National Statistics
held a workshop to develop the issues OMB should address. In June 1994, OMB issued its
Interim Notice of Review and Possible Revision in the Federal Register. OMB also requested
comments and held four public hearings around the country, The agency received over 800
responses to the notice and testimony from nearly 100 witnesses. In 1995, OMB issued a
Federal Register Notice summarizing the responses and testimony. The notice indicated that,
although there appeared to be numerous parties promoting changes to the Directive, no clear
consensus had emerged on what those changes should be.

OMB is now evaluating the results of the 1996 National Content Survey” and awaiting the

'Office of Management and Budget. Directive No. 15. Race and Ethnic Standards for Federa! Statistics and
Administrative Reporting. Federal Register, v. 43, May 4. 1978. P. 19269-19270.

¥ As part of the preparations for the census, the Census Bureau has released preliminary results of the 1996
National Content Survey (NCS) which tested a number of the proposed changes in the race and ethnic questions. The
NCS was conducted from March through June 1996. The major findings included that, in surveys with a multiracial
response category under Tace. about 1% of the persons reported as multiracial and that the presence of a multiracial

4
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results of the Race and Ethnic Targeted Test’ (also known as the 1996 Census Survey). This
second survey tested proposed questions for the census and the results are scheduled for release
by the Census Bureau in May. According to the Census Bureay, these test results will be
considered by OMB and its Interagency Committee for the Review of Racial and Ethnic
Standards when it makes its recommendations. On or about July 1, 1997, OMB will issue a
report- with its recommendations for a period of public comments. A final determination by
OMB is anticipated by October of this year so that any changes can be incorporated into the
2000 census.

E ADDITION OF A TI JIAL CATEGORY

The addition of a multiracial category is the issue currently generating the most
discussion. As the demographics of our nation change, the number of people who can identify
themselves as multiracial is increasing. The addition of a multiracial category has been strongly
advocated by groups representing these interests. These groups observe that the census
categories require multiracial individuals to choose one race or to choose “Other.” Proposed
changes include adding a multiracial category, allowing a check-off of more than one race,
establishing a separate multiracial question (similar to the Hispanic ethnicity question), and
allowing a multiracial category with a write-in.

[n the 1993 hearings, a number of groups and governmental entities opposed the inclusion
of a multiracial category. Several groups representing persons in the current categories apposed
the addition because it could affect the count of their categories. From a statistical standpoint,
Government agencies argue it would be difficult 1o aggregate these individuals into the count of
protected classes under civil rights and other programs.

The inclusion of a multiracial category in Directive 15 would, like many of the other
changes, impact many of the States and localities using the categories in collecting data. To date,
only five States (Georgia. lilinois. Indiana, Michigan, Ohio) have passed laws requiring
multiracial/multiethnic designation on some State forms and only two of these have implemented
the provisions. On the local level. a number of school districts collect this data. GAO has
conducted a survey of States utilizing the multiracial category which will be released at the

category did not have significant impact on the percentage of people reporting in the “Other” categoty. It also found
that including a multiracial category in a race-followed -by-Hispanic origin question reduced the number of people
reporting as “Other.” In regard to the sequencing of the race and Hispanic origin question, placing the Hispanic origin
question before the race questions (a reverse of what was done in 1990) significantly reduced the level of nonresponse
to the Hispanic origin question.

* The principal test of questions on race and ethnicity for the census is the 1996 Race and Ethnic Targeted Test
which is scheduled for release by the Census Bureau in May 1997. This survey focused exclusively on testing possible
changes 10 race and ethaicity questions. on the 2000 Census. The questions tested are included in Attachment D.
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hearing.

It is anticipated that the multiracial issue will be significant in our future hearings.
Additional information will be provided in preparation for those hearings.

MODIFICATION OR EXPANSION OF CATEGORIES

The proposed alteration of existing categories or expansion of categories can be broken
down into three sub-groups:

a) adding additional categories (e.g., a category for Middle East origin)

b) altering the current definitions so as to recategorize races (e.g., Native Hawaiians
reclassified from the Asian and Pacific Islander to the American Indian and
Alaskan Native category

<) modifying the terms used to identify the categories (e.g., changing Black to
African American)

These issues were examined during the 1993 hearings with testimony from several of the groups
seeking reclassification or expansion of the categories. These examples typify the concerns
raised with these changes. For example, Native Hawaiian groups have promoted their inclusion
in the American Indian or Alaskan Native category contending that native Hawaiians are better
suited in an indigenous category with American Indians and Alaskan Natives. However, this
change has met with opposition from some who are currently categorized in the American Indian
and Alaskan Native category. On the issue of category name modifications, it has been proposed
that the term “Black” be changed to the now commonly used term of “African American.”
However. despite the fact that the definition in Directive 15 refers to racial groups in Africa,
there are persons who are designated Black but are from non-African areas such as the
Caribbean.

The Census Bureau does not need to wait for OMB’s decision on Directive 15 to expand
the number of categories. But any changes made by the Census Bureau must be able to be
aggregated into one of the Directive 15 categories. However, such changes would incur
additional costs. According to Census Bureau testing, they would also require a longer form and
fonger questions that would diminish response rates.

CHANGING THE QUESTION ORDER/COMBINING THE QUESTIONS

In the 1990 census, there were significant problems with responses to the race question by
the Hispanic population. Specifically. responses to the race question were often incomplete or
inconsistent when a person designated Hispanic on the ethnic question. Possible solutions to this
problem include combining the race and ethnicity questions into one question or changing the
order in which the questions are asked. National Content Survey tests have shown that placing
the race question before the ethnicity question substantially increases the Hispanic response rate

6
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to the race question. The Race and Ethnic Targeted Tests include both reordered and combined
race and ethnic questions. For the purposes of the 2000 census, the decision of how and where to
pose the ethnic question will be made by the Census Bureau.

HEARING OVERVIEW

. The purpose of the hearing is to provide an informational overview of the measurement
of race and ethnicity in the Federal Government and to review the proposed changes to Directive
15. This is the first of a series of hearings to examine this issue prior to the finalization of the
race and ethnic questions on the 2000 Census. In the hearing, it is anticipated that OMB and the
Census Bureau will provide an overview of the issues, historical information, and actions taken
in the current review process. It is anticipated that the Department of Health and Human
Services and the Department of Education will testify on their use of the race and ethnic data and
the impact of proposed changes. The General Accounting Office will provide an overview of the
use of the Directive standard by State and local governments and a review of States and localities
cuwrrently utilizing a multiracial category in its data collection.

WITNESSES

Nerma Cantu, Assistant Secretary for Civil Rights, Department of Education
Martha Farnsworth Riche, Director, Bureau of the Census
Nancy M. Gordon. Associate Director for Demographic Programs, Bureau of the Census

Sally Katzen. Administrator, Office of Information and Regulatory Affairs, Office of
Management and Budget. Executive Office of the President

Honorable Thomas E. Petri. U.S. Representative (D-WI)
Honorable Thomas C. Sawyer, U.S. Representative (D-OH)

Edward Sondik, Director, National Center for Health Statistics, Department of Health and
Human Services

Bernard L. Ungar, Associate Director. Federal Management and Workforce Issues, General
Accounting Office

STAFF CONTACT

For further information, contact Joan McEnery at 225-5147.
Anachments :
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ATTACHMENT A

Appendix ]
OMB'’s Policy for Race and Ethnic

Jefinitions

DIRECTIVE NO. 15"

RACE AND ETHNIC STANDARDS FOR FEDERAL STATISTICS
AND ADMINISTRATIVE REPORTING

This Directive providw standard classifi.
eations for recordkesping, collection, and pres-
entation of data on race and ethuicity in Fed-
‘eral program sdministrative reporting and sta-

a3 determinants of eligibllity for yuﬁ:xp.non
in any Federal program. They have been de-
valoped in respanse to needs expressed by both
the exeeutive hranch and the Congress to pro-
vide for the collection and use of compatibie.
nonduplicated, exchangesble racial and ethnic
dats by Feders| sgencies.

1. Definitions

The basic racial snd athoic um!u for
Federal statistics snd program sdministrative
reporting Are defined a5 {oilows:

a. Amarican Indign er Alaskan Native. A
person having origins in any of the original
peoples of North Americs. snd who maintaing
cultural identifieation Uirough tribal affiiistion
or community recognition,

b. Asian ar Pacific Isiznder. A person having
origins in any of the arigina! pecples of the
Far East, Southeast Asis. the Indian wubconti-
nent, or the Pacific Islands. This sres includes,
for example, China, Indis, Japan, Kora, the
Philippine Islands. and Samea.

¢ Black. A person having origins i any of
the black racis] groups of Africa.

4. Hipawic, A person of Mexican. Puerte
Rican, Cubas, Cantral or-South Amariean ar
otber Spanish culture or origin, regerdieas of
Thce.

= Dirwrtive No. 15 supersnbas section 7(hi and Ex.
hibit F of ONB ﬁmhr Mo, A58 datad Moy 2. 197
and m

Rar 2,

« Waite. A person having origins in any of
the original peoples of Europe, North Africa,
ar the Middle East.

2. Utilization for Recordkeeping and

To provide fexibility, it is preferabie 1o col
et data on race and ethnicity separately. If
separate race and sthbic categories are used.
the minimum designations sre:

*. Rooe:

~—American jrdian or Alaskan Native
—Asian or Pacific Islander
~Bisck
~White
& Ethnicity:
—Not of Eispanic origin

‘When race and ethuicity are collected mp-
arately, the number of White and Biack per-
sons who are Hispanic must be identifiable,
and capable of being reported ity that category.

1f » combioed format is used to coliect racial
snd ethnic daw, the minimum scceptable cate-
gories are:

American Indian or Alasken Native

Hispanic .
White, not of Hispanie origin.
_ The catagory which most r_\c;dy refiects the
in
should be used for purposes of repotting on
persons whe are of mized yacis! and/or sthnic
erigins.
1n 7o case shoald the provisions of this Di-
rvective be constrund to limit the collection of
data to the categories described above. How-
ever, any reporting required which uss msore

Page 10
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Appendix £
OMB's Policy for Bace and Ethnie
Definitions

detail ghall be organized in such & way that the
it ies can be into

these besic racisi/ethnic eatagories
shall be utilized for reporting ss follows:

. Civil rights compliance reporting. The cat-
egories specified above will be used by all agen-
cies in either the separate or combined format
for civil rights compliance reporting and equsl
employment reporting for both the public and
private sectors and for all levels of govern-
ment. Any variation requiring less Jdetailed
data or dsta which cannot be aggregated into

clearance process, s direct request for a var.
iance should bé made to the OFSPS.

k-8 Elodi'e Date

of this Directive are effective
immediately for all new and revisad record-
keeping or reporting containing

racial nnd/nr ethnic information. All sisting

4Py tion of Race/Ethnic Data

the basic will bave to be

approved by the Office of Federal Statistica)
Policy and Standards for exécutive agencies.
More detailed reporting which can be aggre-
gated to the basic eategories may be nsed at
the agenties’ discretion.

b. General program administrative and grons
reporting. Whenever ar ageney subject to thia
Directive issues pew or revised sdministrative
reporting or recordkeeping requirements which
include racial or ethic data, the agency will
use the race/ethnic categories described above.
A variance can be specifically requested from the
Office of Federal Statistieal Policy and Stand-
ards, but such & variance will be granted only
if the agency can demonstrate that it is not
reasonable for the primary reporter to deter-
mine the racial or ethnic background in terms
of the specified categories, snd that wr.h de~
termination ia not critical to the i

Displays cf racial and sthaic complisnce asd
statistieal dats will use the categury designa-
mwmmw&mvmu"
is not for use in
FMGMM&MRIIMQMM

in aay of
Mvhﬁ-mdwup&mwm-
In cases where the zbove designations are
i i for ion of

istica) data on i or for
particular regicoal aress, the sponsoring

IDAY Upe:
(1} Tbe designationa “Black and Other
Races” or “All Other Races,” as eollective de-

of the program in question. or if the specific
program is directed to only one or s limited
number of racesathnic groups, e.g., Indian tri-
bal activities.
¢. Statistical reporting. The categories de-
scribed in this Directive will be used an & min-
imum for federally sponsored statistical data
collection where race and/or ethnicity is re-
quired, except when: the collcction involves &
sample of such size that the data on the smalier
categories would be unrelisble, or when the
collection effort focuses on 3 specific racial or
ethnic group. A repetitive survey shall be
deemed to have an adequate sample sige if the
racia) and ethnic data can be reliably agyre-
guted on a biennial basis. Any other varistion
will bave to be specifically authorized by OMB
the reports ciaaranee process {(me
OME Circulsr No. A40) In those cases where
the data coliection is not subject 1o the reports

cation.are being used.
MthmlmanN-
specific identiSable

Page 11
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RACE . asked sinee ]790

MEETING FEDERAL NEEDS

Race is key to implementing any number of Federal laws and is a critical factor in the basic research
behind numerous policies. Race data are required by Federal programs that promote equal employment
opportunity and are needed to assess racial disparities in health and environmental risks, among other |
uses, Under the Voting Rights Act, race is used in part to identify minority language groups that -
require voting materials in their own Janguage. Racial classifications used by the Census Bureau and
other Federal agencies meet the requirements of Federal Statistical Policy Directive No. 15, which sets
standards for Federal statistics and administrative reporting on race and ethnicity.

COMMUNITY IMPACT
Education Social Services
& Under Title 20, race is used as part of the 8 For the Public Health Service Act, race is 2
formula to fund programs that foster equal key factor in identifying segments of the
opportunity through post-secondary education population who may not be receiving needed
for African Americans. This js achieved by medical services.
funding programs at historically Black colleges
and universities in professional and academic Employment
areas where  African  Americans  are # Race, under the Civil Rights Act, is used to
underrepresented in society. assess fairness of employment practices.
Government
. Banking ® States require data about the racial make-up
® Racial data are necessary for the Community of the voting-age population to mect legislative
Reinvestment Act to determine whether redistricting requirements.
financial institetions roeet the credit needs of
minorities in low- and moderate-income areas. ® Data about race are needed to monitor
compliance with the Voting Rights Act by local
jurisdictions.

15
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asked since 1790

STATUTORY USES

Provisions on Strengthening Historically Black Colleges
{20 U.S.C. 1060],

Grants for Basic Skills of Dropouts

[20 U.S.C. 3241]

Federal Affirmative Action Plans [S U.S.C. 7201¢a)(1)].
Federal Affirmative Action Programs [42 U.S.C. 2000e-16(b)(1)],
Equal Employment Opportunity Act [42 U.S.C. 2000e-2(a)(2)]

Home Mortgage Disclosure Act of 1975
{12 U.5.C. 280%(a)],

Community Reinvestment Act of 1977
{12 U.S.C. 2901)

................................ Older Americans Act

[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)].

Public Health Service Act

[42 U.5.C. 254b(b)(3)(A) & (B), 254e(b) & (d) & 254f-1],
Native American Programs Act [42 U.5.C. 2992]

........... Mortgage Revenue Bonds Program [26 U.S.C. 143],

Low-Income Housing Tax Credits [26 U.S.C. 42],
Housing Improvement Program (Snyder Act)
[25 U.Ss.C. 13]

........... Voting Rights Act-Bilingual Election Requirements

[42 U.S.C. 1973aa-1aj,
Civil Rights Act [42 U.S.C. 1975c(a) & 2000c-2, d, f],
Legisiative Redistricting {13 U.S.C. 141(e))

............ Employment Practices of Government Contractors

[Executive Order 11246],

Immigration Act of 1990

[8 U.S.C. 1182 notwe & 1182(a)(5)(A)],
Immigration Reform and Contral Act of 1986
[8 U.S.C. 1364]

........................ Food Stamp Act [7 U.S.C. 612c]

................. Veterans Benefits Program [38 U.S.C. 317]

16
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I

RACE feontinued) . . . .. . ..o i asked sinee 1790 |
EXCERPTS FROM STATUTES
. ) {Emphasis Added)
42 U.8.C. 197322 1a(RYDHA) Vpting Rights Act-Bitingual Election Requirements

... A State or political subdivision is a covered State or political subdivision for the purposes of this
subsection if the Director of the Census determines, based on census data, that-- :

(iX(1) more than § percent of the citizens of voting age of such State or political subdivision
are members of a single language minority and are limited-English proficient;
(II) more than 10,000 of the citizens of voting age of such political subdivision are
members of a single langusge minority and are limited-English proficient; or
(111) in the case of a political subdivision that contains all or any part of an Indian
reservation, more than 5 percent of the American Indian or Alaska Native citizens of voting age
within the Indian reservation are members of a single language minority and arc Jimited-English
proficient; and

{ii) the illiteracy rate of the citizens in the language minority as a group is higher than the

national illiteracy rate.
42 11.8.C, 2000f Civii Righis Act
The § yof C shall promptly conduct a survey 1o compile registration and voting statistics

in such geopraphic areas as may be recommended by the Commission on Civil Rights. Such a survey and
compilation shall, to the extent recommended by the Cormission on Civil Rights, only inciude a count
of persons of voting age by race, color, and nationa] origin, and determination of the extent to which
such persons are registered to vote, and have voted . . .

Such information shall also be collected and compiled in ion with the Nineteenth Decennial
Census, and 2t such other times as the Congress may prescribe. . . .

42 YUS.C 1975¢(a) Civil Rights Act
Investigatory, etc., duties.

The Commission shall--
(1) investigate alicgations in writing under oath or affirmation that certain citizens of the
United States are being deprived of their right to vote and have that vote counted by reason
of their color, race, seligion, sex, age, handicap, or national origin; which writing, under
oath or affipmation, shail set forth the facts upon which such belicf or beliefs are based;

(2) study and collect information concerning legal developments constituting discrimination
or 2 denial of equal protection of the Jaws under the Constitution beeause of race, color, religion,
sex, age, handicap, or national origin ot in the administeation of justice;

17
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RACQCE (continued) . . .. . .. ... e . asked since 1790

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

(3) appraise the laws and policies of the Federal Government with respect to discrimination or
denials of equal protection of the laws under the Constitution because of race, color, religion, sex,
age, handicap, or national origin or the administration of justice; -

(4) serve as national clearinghouse for information in respect to discrimination or denials of
equal protection of the laws because of race, eolor, religion, sex, ags, handicap, or national origin,
including but not limited to the fields of voting, education, housing, employment, the use of public
facilities, and transportation, or in the administration of justice; and

(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the
United States are unlawfully being accorded or denied the right to vote, or to have their votes
properly counted, in any election of the Presidential electors, Members of the United States
Senate, or the House of Representatives, as 2 result of any patterns or practice of fraud or
discrimination in the conduct of such election.

Supreme rt Case; Wards Cov cking C ntonio, 490 1J.S. 642, 650-51 (1989

"It is such a [statistical] comparison--betiveen the racial composition of the qualified persons in the
labor market and the persons holding at-issuc jobs--that gencrally forms the proper basis for the initial
inquiry in a disparate-impact case.”

re u . City of Richmond v. zroson Co .S. 46 =502 (1989

“In the employment context, we have recognized that for certain entry level positions or positions
requiring minimal training, statistical comparisons of the racial composifion of an employer's work
force to the racial compositicn of the relevant population may be probative of a pattern of
discrimination. . . . But where special qualifications are necessary the relevant statistical pool for purposes
of demonstrating discriminatory exclusion must be the number of minorities qualified to undertake the
particular task.”

2SC.28 Mort, isclosure Act of 1975

(2) Commencement; scope of data and tables

Beginning with data for calendar year 1980, the Federal Financial Institutions Examinations Council
shall compile each year, for each primary metropolitan statistical area, metropolitan statistical area, or
consolidated metropolitan statistical area that is not comprised of designated primary metropolitan
statistical areas, aggregate data by census tract for all depository institutions which are required to disclosc
data under section 2803 of this title or which are exempt pursuant to section 2805(b) of this title. The
Council shall aiso produce tables indicating, for each primary metropolitan statistical area, metropolitan

18
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RACE (comtinued) . ... ... ... e asked since 1790

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

tistical area, or lidated politan statistical ares that is not comprised of designated primary
metropolitan statistical areas, aggregate lending patterns for various categories of census tracts grouped
according to location, age of housing stock, income level, and racial characteristics.

SPUSC 7201E¥D iy i ans

“underrepresentation” means a situation in which the number of members of a minerity group
designation (determined by the Equal Employment Opportunity Commission in consultation with the
Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section)
within-a category of civil service employment constitutes a lower percentage of the total number of
employees within the employment category than the percentage that the minority constituted within the
labor force of the United States, as determined under the most recent decennial or mid-decade census,
or current population survey, under title 13 [13 USCS §§ 1 et seq.]. . . .

19



21

ATTACHMENT ¢

PREPARING FOR CENSUS 2000

SUBJECTS PLANNED FOR CENSUS 2000

FEDERAL LEGISLATIVE
. AND
PROGRAM USES

{Special Version With Excerpts from Statutes)

U.S. Department of Commerce
E ics and Statistics Administration
BUREAU OF THE CENSUS

Issued March 1997




22

HISPANICORIGIN ... ... .. ... ...,

asked since 1970

MEETING FEDERAL NEEDS

Hispanic erigin is used in nurnerous programs and is vital in making policy decisions. These data are
needed to determine compliance with provisions of anti-discrimination in employment and minority
recruitment legislation. Under the Voting Rights Act, data about Hispanic origin are essential 10 ensure
enforcement of bilingual election rules. The census classification of data about Hispanic origin meets
the guidelines mandated in Federal Statistical Policy Directive No. 15, issued by the Office of
Management and Budget. This directive sets standards for statistical reporting on race and ethnicity

used by all Federal agencies.

COMMUNITY IMPACT

Social Services
® Under the Public Health Service Act,
Hispanic origin is one of the factors used in
identifying segments of the population who may
not be getting needed medical services.

Banking
8 For the Community Reinvestment Aci,
statistics about people of Hispanic origin are
used to evaluate whether financial institutions
are meeting credit needs of minority groups in
low- and moderate-income communities.

Education
* Funds are distributed to school districts for
bilingual services through the Bilingual
Education Act.

Government
® The Voting Rights Act ensures equality in
voting. Compliance of Jocal jurisdictions is
monitored  using counts of the voting-age
population by national origin.

Employment )
®  Data aboot Hispanic origin arc used to
monitor and enforce equal employment
opportunities under the Civil Rights Act.
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HISPANIC ORIGIN (continued)

i
asked since 1970

STATUTORY USES

Bilingual Education Act

[20 U.S.C. 3291 (part a), 3301 (part b), 3321 (part c}]

Federal Affirmative Action Plans
[5 U.S.C. 7201(a)(1)}. ~
Federal Affirmative Action Programs -
[42 U.S.C. 2000e-16(b)(1)],
Equal Employment Opportunity Act
[42 U.S.C. 2000e-2(a)(2)}

BPA . e s Regulatory Review

[Executive Order 12866, Oct. 1, 1993];
Environmental Justice

[Executive Order 12898, Feb. 11, 1994];
Resource Conservation and Recovery Act
[42 U.S.C. 6901 et seq.];

Comprehensive Environmental Response, Compensation, and Liability Act

FEDERALRESERVE ... . ... . ..............

[42 U.S.C. 9601 et seq.]

Community Reinvestment Act of 1977
[12 U.S.C. 2901]

HHS . Older Americans Act

{42 U.S.C. 3002, 3026(a)(1), 3027(a)(B)],
Public Health Service Act

[42 U.S.C. 254b(b)(3)(A) & (B), 254e(b) & (d), & 254f-1]

21

Voting Rights Act-Bilingual Election Requirements

[42 U.S.C. 1973aa-14),

" Civil Rights Act

[42 U.S.C. 1975c(a) & 2000c-2, 4, 1,
Legislative Redistricting

[13 U.S.C. 141(c)]
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|

HISPANIC ORIGIN (continued) . . . . . . ... oot . asked since ;wo]

EXCERPTS FROM STATUTES
{Emphasis Added)

13 U.S.C. 141 not st i jc Qrigin P ation

P.L. 94-311, Sec. 4, June 16, 1976: The Department of Commerce, in cooperation with appropriate
Federal, State and local agencies and various population study groups and experts, shall immediately
undertake a study to determine what steps would be necessary for developing creditable estimates of
undercounts of Americans of Spanish origin or d t in future

42 11.8.C 1973aa-1a(bY2WA) Yoting Richts Act-Bilingual Election Reguirgments

... A State or political subdivision is a covered State or political subdivision for the purposes of this
subsection if the Director of the Census determines, based on census data, that--

(D)(I) more than 5 percent of the citizens of voting age of such State or political subdivision
are members of a singie language minority and are limited-English proficicnt;
(I} more than 10,000 of the citizens of voting age of such political subdivision are
members of a single language minority and are limited-English proficient; or
{111} in the case of a political subdivision that contains all or any part of an Indian
resgrvation, more than S percent of the American Indian or Alaska Native citizens of voting age
within the Indian reservation are members of a single language minority and are limited-English
proficient; and

(i) the illiteracy rate of the citizens in the language minority as a group is higher than the
national illiteracy rate,

42 1LS.C. 2000¢ il Rights Act

The Secrewary of Commerce shall promptly conduct a survey to compile registration and voling statistics
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and
compilation shail, to the extent recommended by the Commission on Civil Rights, only inclede » count
of persens of voting age by race, color, and nationsl erigin, and determination of the cxtent to which
such persons are registered to vote, and have voted . ., .

Such information shall also be collected and compiled in connection with the Nineteenth Decennial
Census, and at such other times as the Congress may prescribe. , ..

22
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HISPANIC ORIGIN (continued) . . . . ... ...\ oo .. asked since 19;}{

EXCERPTS FROM STATUTES (rontinued)
(Emphasis Added)

42 UUS.C. 1975c(a) Civil Rights Agt
Investigatory, etc., duties.

The Commission shall. . :
(1) investigate allegations in writitig under oath or affirmation that certain citizens of the United

States are being deprived of their right 1o vote and have that vote counted by reason
of their color, race, religion, sex, age, handicap, or national origin; which writing, under oath or
affirmation, shall set forth the facts upon which such belief or beliefs are based;

(2) study and collect information ning legal developments constituting discrimination
or a denial of equal protection of the laws under the Constitution because of race, color, religion,
sex, age, handicap, or national origin or in the administration of justice;

{3) appraise the Jaws and policies of the Federal Government with res;;ect to discrimination or
denials of equal protection of the laws under the Canstitution because of race, color, religion, sex,
age, handicap, or national origin or the administration of justice;

(4) serve as national clearinghouse for information in respect to discrimination or denials of
equal protection of the laws because of race, color, religion, sex, age, handicap, or national
origin, including but not limited to the fields of voting, education, housing, employment, the
use of public facilities, and tranzportation, or in the administration of justice; and

(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the
United States are unlawfully being accorded or denied the right to vote, or to have their votes
properly counted, in any election of the Presidential electors, Members of the Unitcd States
Senate, or the House of Representatives, as 2 result of any patterns or practice of fraud or
discrimination in the conduct of such election.

SUS.C 720 ay ) U ive jon
“underrepresentation” means a situation in which the number of members of 3 minority group
designation (d ined by the Equal Employment Opportunity Commission in consultation with the

Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section)
within a category of civil service employment constitutes a lower percentage of the total number of
cmployees within the employment category than the percentage that the minority constituted within the
labor force of the United States, as determined under the most recent decennial or mid-decade census,
or current population survey, under title 13 [13 USCS §§ 1 etseq)..:.
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HISPANIC ORIGIN (continued) . .. .. ... e e e e e asked since 1970

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

13U.8.C, 1416 islativ istricti
(c) The officers . . . having initial responsibility for the legislative apportionment or districting of each

State may. not later than 3 years before the decennial census date, submit o the Secretary 2 plan
identifying the geographic areas for which specific tabulations of population are desired. . . .
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JEPARTMENT OF COMMERCE
Bureau of the Census

1986 Race and Ethnic Targetad Test
{RAETT) and Its Content Reinterview,
Also Identified as the 1996 Cansus
Survey

Committea for the Review of Racial and
Ethaic Standards;

« Evaluation researh on the 1950
census data, op early tests of alternative

the form numbers and pruis of the race
and ethnicity questions.

Form No. Precis of race and ethhic ques-

ACTION: Proposed Agency
Collecticn Activity: Request for
comments.

SUNMARY: The Department of

C as part of i1s i

effort to reduce paperwork and

respondent burden, invites the general

public and other Federal egencies to
ity to

2000 census farms {e.g.. the Al Sons on forms
Questionnaire Experiment and the DL-1A Control.

Simplified Questionnaire Test), andor  pL-1B Separate Hispanic onigin and
the Current Population Survey. May - Tace questions; mulliracial
1995 Suppl on Race and Ethnicity cal , comblned “Indian
funded by the Bureau of Labor {Amer,) or Alaska Native”
Statistics; and

« Copsultations with the Census
Advisory Committses snd other data
users. including a cgnfmnce'cn

of pap an

intemational conference on the

measurament of race and ethmicity, and
P

take this on
d and/or i

in reports by the

3

collections, as required b?rhe

Paparwark Reduction Act of 1998,

Public Law 104-13 (44 U.S.C.

3506(c)(2}A).

DATES: Written comments must be

submitted on or before January 30, 1996.

ADORESSES: Direct all written comiments
1

i Counci! and the
Generai Accounting Office. .

The RAETT is essential for evaluating
how changes 10 Directive No.
185, such as a multiracial classification
and combined race and Hispanic arigin
questions, might affect the distribution

cutagory.

Separate Hispanic ongin and
race questions; mark more
ihan one race; combined “lv
dian (Amer.} or Alaska Na-
tve-

Rase question (ollowed by His-
panic ongin question; com-
binad “indian (Amer.}) or
Alaskg Natve™ 1

DL-tD ...

DL-1E ...

DL~1F e

and quality (e.g..

to Gerald Taché, Deg orms
Clearance Officer, Department of
Commerce, Room 5327, 15th and.
Constitution Avanus, N.W.,
Washington, D.C. 20230.

EOR FURTHER INFORMATION CONTACT:
" for additional i :
copies of the information collection
instrument(s) and instructions should .
be directed to Nampeo R. McKeaney,

Assistant Division Chief, Population
Division, at the Bureau of the Census,
Koom 2011, FOB#3, Washiagton. D.C.
20233; or call {301) 457-2075.

SUPPL 3

or

} of resp in the current
race and Hispanic origin items.
Substantial could affect the
historical continuity of race and ethnic
data and the usefulness of data for
Federal agencies that menitor and
enforce legislation {e.g.. the Voting
Rights Act). In sddition., the RAETT is
nreded to determine whether alternative
saquencing of the race and Hispanic
origin items or combining the Indian
{Amer.) and Alaska Native categories
pravide improvements ovar the 1280
census. The RAETT will also be used for
evaluating the teaninology of ““Native

1. Abstract

The June 1996 Race and Ethnic
Targeted Tast (RAETT] is the principal
vehicle for tésting and evaluating
several major proposed changes in, or
alternatives 1o, the 1890 census race and
cthnic questions. These include:

* AMull ial or biracial” category;

« A “Check more than one category”™

“The RAETT will target about 30,000
urban and rural households
representing American Indians, Alaska
Natives. Asians, Pacific Islanders,
Hispanics, Blacks, White sthnic groups,
and muldracial persons.

The RAETT will include a reinterview
which will permit assessments of affects
of changes on relatively smaller
i not relishly measured in

P to rep g s

» Alternative sequencing of the rsce
and Hispanic origin items:

= A combined rmce, Hispanic origin
and ancestry question;

« A combined “Indian {Amer.}.or
Alaske Native' category: and

* A ’*Native Hawaiian" categary.

These proposals arose [rom.

= The %cc of Mansgemoat and
Budget's {OMB) review of the Federal
standards for racial and ethhic
classification [Statistical Policy
o

No. 15}, with particul
attention fo the research agenda
developed by the Research

Subcommittce of the OMB Interagency

national samples.
The tost will also assess

Attachment A, “Proposed Race and
Ethnic Questions far RAETT,” is
included to assist with the review of the
race and sthnic questions. Atiachinent B
contains the race and ethnic questions
that will appear on forms DL-1A
through DL—1F.
1L Method of Collection

The proposed i 5 1
will be a one-time mailout-mailback
census test needed for planning the
2000 eensus.: The mailing operations for
the proposed RAETT will be conducted
through the U.S. Postal Service, usiag
first-class postage rates for ail pieces.

The RAETT will slso include a
Computer Assisted Telephoze Intervicw
{CATT} reinterview, which will compure
individual responses coliected on the
self-cnumeration forms to those
collected in'the CATI reinterview.
Measures of responss error will be
gonemted Irom the reinterview to
estimate the error associated with
quastion wording.

Repeated callbacks will be made to
each hold to obtain a d

© hold s

including special probes designed 10
¥ " und 3

i The ic call
heduler in the CATI instruraent is

P g
minority households. .

The RAETT will include six forms
{one cnatrol and fve expurimental). We
are only including the questions an race.
and ethnicity in this notice becsuse they
are pertinent to the survey. If you want
to obtain a copy of the questionnaire in
its smtirety, you may write to Namy
R Mec:Kenney, Assistant Division
Population Division, #t the addruss
listed above. The following is a Jist of

jef,

S n x
primizing the callback times based on

prior call records for tha houschold.
III. Data

OMB Number:; Not Availuble

Forn Number: DL~1A, DL-1D. DL-
1C, DL-1D, DL-1E, and BL-1F.

Type of Review: Regular Submission.

A ed Public: Househelds and .
Individuals.

9 ¥

90,000 Hpuseholds.
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Estimated Time Per Response:
Mdilout—10 minutes Reinterview—20
ninutes.

Estirnated Total Annual Burden
Hours: Mailout—15,000 hours;
Reinterview—15,000 houss.

Estimated Total Annual Cost: $2.2
Million.
1V. Reguasl for Comments

Comments are invited on: (a) whether

lection of infe Hen

of the functions of the agency, including
whether the information shall have
Ppraclical utility; [b) the accuracy of the
ugency’s estimate of the burden
(including hours and eost) of the
prop liection of inf jon; {¢)
ways to snhance the quelity, utility, and
clarity of the information to be
collected; and {d} ways to minimize the
burden of the collection of information
on respondents, Lm:ludixtg the use of

8 rollecti i

is necessary for the proper performance

ques or
other forms of informetion technolegy.

C b d in resp to
this police will be summarized and/or
included in the request for OMB

pp 1 of this inf ion coll :
they elso will becume & matter of public
racord.

Datwd: November 22. 1995.

Gurald Tachs.

Departmental Forms Clearance Officer, (ffice
of Management and Organization.

BELNG CODE 3510005
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Form DL-1A

€. What is This person’s race” Mark 23 ONE bax far the roce
hat the peron considars hrnseltherse H 1o

3 white
[ Black, african Am., or Negro
[ ndian tamer.) - Prinz name of enrolied er princips| vibe. 7

LITTT] HHH 1117
O eskime
D Aleut
O ovinese
[ Finpine
Hawaiian
3 korean
Viethamese
O sapancse
01 asian tndian
Semoan
O Guamanian
[3 otiver asian or PacHic siander - print race, for example:

Hmong, Fijian. Lactian. Thai, Tongan. Pakistani, Cambodian
andsoon 2

Lﬂiilljllllﬂlll

[ ovver race - primt race.

LHIHHHHHIH

7. 15 this person SpanishMispanielLatine?
sark () the “Mo" box if not spanisHispenic/Latine.
3 o, not SpsnisnMisanicistin
D3 ves. Mexican Mesican-am. Chicamo
O ves. piento pican
3 ves cuban
Yes, ather SpanishMispanicianno - Pnnt one gvoup for
ombian.

examp!
Seivadoran. Spanisrd. and 10 on.

ATTACHMENT B

Form DL-1B

Motu: Please sronver both Questions 5 and 6.
S. is this person ? Mark ] the “Mo-

Box f ey Spanianip acE

[ wo. net spanishmispanicaine

D Yes, Mexican, Mesican-am.. Chicano

O ves, Pueno piaan

B ves, cuban

3 Yes other spanisviispanicatine - Print one groupz

I TTTITTIOTTITTT]

6. What is this person’s vace? Mark K] ONE box for the race
tho? the person consider himselfherself to be,
L) whice
O sinck. atrican am., or u-gm

£ indian e or Biaske Native
{Print name of enwolied or principal wribe) 2

(LIETTTTTITTITTTIT ]
O chinese
0 sikpine
B Howaiian
O korean
O vietnamese
0 npanese
O asian indian
L[] samoan
O suamanion
Orher Asian or Pecific islander — Print race. 2

EENEEENANENEENEN]

2 some otherrace - Print race. 2

(I TTITTITTTTITITT]

HEREEENEEENNEEEN]

O mutticacal or biraciai - print caces.
EEEEREREE
LI TTTITT]

NEEEE
IBEREEE
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Form DL-1C Form DL-1D

Narte: Please answer both Questions 5 and 5. Mote: Pleasea answer bath Questions § and 6.
5. 15 this person SpanishMispaniciatine? Mart (K] the “Ho* 5. what ix this person’s race? Mark ) GNE bos for the
ox if not SpanisivHispaniciatino, race that the person considers hirself/herself to be.
[ Mo, net SpanistvHizpaniaLatine 2 white
[ Yes. Mexican, Mexican-am., Chicana O mtack, atrican am.. or Negro
0 ves puento Rian [ indian {mer) ot pleska Native
] vex cuban (Print name of enro! or pnmp- ribe} 7
T2 ves, ottwr SpanistvHissanioatin - Print one group;
o o P one ez EEEEREEEEEEEEERE
TITT T ITTITTT] EJ s ot
Chinese
0 Fitipino
. What is this person’s recc? Mark one or more races to i
e o whrs paraon considers Nimsefmersatt 10 be. CD'_'I :"“"""“'
apancse
B wnie O asian indian
O 1ok, african am. o Negro D tovan
O tndian (amer.) or alsska : O .
(Prine name of enrolied or yrm(lpal wribe.) 3 Guamarsian

D] other asian or Pacific Istander ~ Prim race. -

ENENEENEEEEEREE M 11D

] eninese

7 Fitipinn 3 seme other race - Print race.

B » EESEENREEEEERNNE

g Viewamese [J mutsiracal as birscial - Print races. Z

T i e EREEEEEEAEEEEERN

B o IEREENEEREREENEN

] other asion ar Pacific Istander = Print race.z 6. 1 this poreom Spanish s Raimo?
T IIITIT e e

O some otner race - printrace 7 * [ ves, Mesican, Mexican-arm_ Chicane

CITTTIII I TIIIITT]  Brepeese

O ves, ather spaniswiispaniciating - Print one group.

EEEEEEENEERERARE
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Form DL-1E

NOTE - Please answer both és and 4b.

8a. What Is this parson’s race o origin? - MONE
boz for the race of origin that this person considers
himsetfherself to be.

D white

D elack. afrian am. o Negro

3 indian (Amer.) or Alaska Native
(Print name of enrolled or principal wibe)

AEEERNEENRERENE

[ asian or Pacific kiander

[ Hispanic, Latine, or Spanish arigin
T Muttiracia! or biracial

[J some other race

ab. What 5 pISOn’s ancestry or ethnic {'Bﬂp
For en le 1tatian. African Am., Mexican, Korean,
Amer. ln: ian, Cape Verdean, Ecusdorian, Haitian.
tebanese, Nigerian, Polish, Samoan. Taiwanese.
Ukrainian, or any other ancestry. »

NEEERRERERENEEE

Form DL-1F

NOTE - Pisave answer both 45 and 46,

43, What is this person’s race or origin? - Mark one or
more buxes to indicate what this person considers
himseitherself to be.

3 White

[ slack, African am., or Negro

[ indian (Amer.) or Alaska Native
{Print name of enrolied or prindipal tribe)

NEEBNENANNREEEN

3 asisn or Pacific Islender
[ Hipanic, Latine, or Spanish origin
L] Some other tace
ab. What is this or ethnic
For exampie, ftalian, Mrm Maexican, orean,

Amer. Indian, Cape Verdean, Ecuadorian. Haitian,
Lebanese, Nigerian. Polish. Samoan, Taiwanese,
Ukrainian. or any other ancestry. 7

LIITITITITITTIT

HEERERRREEREREE

IFR Doc. 95-29122 Filad 11~30-5; 8:45

em]

BILLWG CODE 3510-07F

UENEENREENNEREE

62015
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Mr. HOrN. We are delighted to now welcome the ranking minor-
ity member for an opening statement. A quorum is present, and as
others come in, we will ask them to make their statements before
swearing in the witnesses.

Mrs. Maloney of New York.

Mrs. MALONEY. Thank you very much, Mr. Chairman, for holding
this hearing on the census and how we measure race in the year
2000, the next century.

Today’s Washington Post, in describing Tiger Woods, who made
history winning the Master’s, puts a personal identity on the issue
before us today. He has been described as the first African-Amer-
ican to win the Master’s. He, on the other hand, describes himself
as having a mixed race identity. It is very difficult to ask a biracial
couple to choose one race over another, but that is what is hap-
pening when we have to fill out the race question for their child.

At the same time, we live in a country where discrimination is
a very real part of our world. We cannot do anything that makes
it more difficult for our laws against discrimination to be enforced.
I fully understand the difficulty facing the biracial couple when
asked to choose “white” or “black” to identify their child. Such a
f)hi)ice flies in the face of the racial harmony their marriage sym-

olizes.

Today we will hear from many Members and experts on the
issue. I particularly want to comment that Representatives Sawyer
and Petri will be testifying, who worked very hard on this issue in
the last Congress, and also Carrie Meek and Maxine Waters.

OMB Directive 15 provides the standards for the collection and
presentation of data on race and ethnicity in all Federal programs
and statistical activities. These categories are used for civil rights
compliance, administrative reporting, and personal recordkeeping.
The categories are also used in statistical reporting and surveys,
like the current population survey, which provides employment and
unemployment statistics.

If we look back to the record created by Representative Sawyer,
it is clear that there are many people who are not happy with the
race and ethnic categories we use today. Some question why “His-
panic” is not one of the race categories. Others question and want
ethnicity left as a separate question, but want changes to the race
category. The Hawaiian delegation wants Native Hawaiians count-
ed as Native Americans and not as Asians. Some would have us
drop the questions completely.

The record from the 103d Congress also shows that many people
would prefer that the categories in Directive 15 be left unchanged.
Some argue that the historical continuity is necessary for tracking
progress in remedying discrimination. Others contend that all cat-
egories are arbitrary, and changing the categories would not solve
anything. Others point out that the categories we use today are de-
signed to be used in the enforcement of laws, like the civil rights
law, the voting rights law, and that the proposed changes would
make enforcing those laws impossible.

Whatever decision OMB makes, some people will be very un-
happy with them. Part of the problem we are faced with is a riddle
identified by Justice Harry Blackmon when he said, and I quote,
“In order to get beyond racism, we must first take a count of race.”
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We must measure race in order to determine where and when dis-
crimination exists.

We must measure race because discrimination still exists today.
There are banks that continue to redline, insurance companies that
continue to redline, and employers who refuse to hire or promote
minorities. We read about it every day in the papers.

The task is made more difficult because there is no scientific
basis for defining racial groups. Recent studies in genetics show
that there is more variation within race groups than between them.
If you pick two people at random within one of these groups, their
genetic structure is more likely to be similar to someone in another
racial group than to be like each other.

However as lawmakers, we are faced with the responsibility of
making sure that our laws are enforced. Without clear, accurate,
and consistent race categories, it is difficult, if not impossible, to
prove that discrimination exists. Without data, it is impossible to
provide a remedy.

I look forward to the panels today, and I thank the chairman for
holding this hearing.

[The prepared statements of Hon. Carolyn B. Maloney and Hon.
Danny K. Davis follow:]
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Opening Statement of
The Honorable Carolyn B. Maloney on
Defining Race for Administrative and
Statistical Purposes

April 23, 1997

Thank you, Mr. Chairman, for holding this important
hearing on OMB Directive 15. | would like to thank
Representatives Sawyer and Petri for coming to this hearing.
The work they did in the 103rd Congress on this issue stands
as an important milestone in the development of this issue.
At that time, Rep. Sawyer was the Chairman of the Post
Office and Civil Service Subcommittee on Census, Statistics,
and Postal Personnel, and Rep. Petri was the Ranking
Repubtlican on the Subcommittee. If it had not been for the
work they did, we would not be here today reviewing the
possibility that OMB will change Directive 15,
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OMB Directive 15 provides the standards for the
collection and presentation of data on race and ethnicity in
all Federal programs and statistical activities. These
categories are used for civil rights compliance,
administrative reporting, and general record keeping. The
categories are also used in statistical reporting in surveys
like the Current Population Survey which provides
employment and unemployment statistics.

If we look back to the record created by Rep. Sawyer, it
is clear that there many people are not happy with the race
and ethnic categories we use today. Some question why
Hispanic is not one of the race categories. Others want
ethnicity left as a separate question, but want changes to the
race category. The Hawaii delegation wants native
Hawaiians counted as native Americans and not as Asians.

Some would have us drop the questions completely.
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The record from the 103rd Congress also shows that
many people would prefer that the categories in Directive 15
be left unchanged. Some argue that the historical continuity
is necessary for tracking progress in remedying
discrimination. Others contend that all categories are
arbitrary, and changing the categories would not solve
anything. Stiil others point out that the categories we use
today are designed to be used in the enforcement of laws
like the Civil Rights law and the Voting Rights law, and that
the proposed changes would make enforcing those laws
impossible. Whatever decision OMB makes, some people
will be very unhappy with them.

Part of the problem we are faced with is a conundrum
identified by Justice Harry Blackmun who said “In order to
get beyond racism, we must first take account of race.” We
must measure race in order to determine where and when
discrimination exists. We must measure race, because
discrimination still exists today. There are banks that
continue to red line, and employers who refuse to hire or
promote minorities.
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The task is made more difficult because there is no
scientific basis for defining racial groups. Recent studies in
genetics show that there is more variation within “race”
groups than between them. If you pick two people at
random within one of these groups, their genetic structure is
more likely to be similar to someone in another racial group,
than to be like each other.

| fully understand the difficulty facing the biracial couple
when asked to choose White or Black to identify their child.
Such a choice flies in the face of the racial harmony their
marriage symbolizes.

However, as law makers we are faced with the
responsibility of making sure that our laws are enforced.
Without clear, accurate, and consistent race categories, itis
difficult, if not impossible, to prove that discrimination exists.
Without those data, it is impossible to provide remedy.
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We are awaiting the results from the Race and Ethnic
Target Test, and we are awaiting OMB’s decision on
Directive 15. In the meantime, | would hope that we would
explore ways that we could examine the interplay between
race and ethnicity and ancestry in a more comprehensive
fashion.

Congresswoman Morella has introduced H.Res. 38
which talks about the importance of collecting ancestry data
in the census. | support that resolution and would urge each
of you to cosponsor it. Perhaps in the context of asking
ancestry on the long form, we can also ask a series of
guestions that help us understand the mix of race, ethnicity,
and ancestry that constitute self identity for each of us.

Again, thank you Mr. Chairman for holding this hearing.
| hope that in the future we will hear from the Administration
on the results of the Race and Ethnic Targeted Test, and
from the Department of Justice on how changes to Directive
15 would affect the enforcement of the Civil Rights Act, the
Voting Rights Act, and the Equal Education Opportunity Act.
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Committee on Government Reform and Management
Government Management, Information and Technology Subcommittee
’ Statement of Representative Danny K. Davis
April 23, 1997
Census 2000: How should the Federal Government
Measure Race and Ethnicity?
Good moming and thank you Mr. Chairman for afllowing me this time to address
some concerns. I would also like to thank all the panelists for coming here today

and sharing your knowledge and expertise with us.

As some of you may know, I represent the 7% district in Illinois. Now that district
is about 69% African American, 5% Latino, 5% Asian Pacific American and about

12% other. Thus, today’s hearing is of particular importance to me.

It is my understanding that OMB will decide this summer whether or not to change
the definitions of race used by the federal government. Thus, today’s hearing is to
focus on the possible change of directive 15 ( which specifies the definitions of race
and ethnicity for legal, administrative and statistical purposes). The possible change
of this policy has many implications to it in that directive 15 is used throughout the

government in policy making and is key to implementing numerous Federal laws.
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Much of the discussion has been around whether to include a multiracial category.
Although I understand the argument for the need to clarify the identity of multiracial
individuals, 1 have concerns on how this process may boggle the issues of fairness

and adherence to anti-discrimination and civil rights legislation.

Furthermore, there are other civil rights laws that would be almost impossible to
administer should we change directive 15. For instance, the Voting Rights Act
(VRA) which prohibits states from applying any standard for voting that will result
in the abridgment of the right to vote “on account of race or color.” Furthermore,
Section 203 of the VRA which protects the language of minorities by requiring
bilingual voting materials in certain areas could be difficult to enforce. This
information determines which jurisdictions are required to provide bilingual voting

assistance to Asian American, Latino, and Native American voters.

Information gathered on race is also used for
*Reviewing State and Local redistricting plans
*Establishing and evaluating Federal affirmative action plans and evaluating

affirmative action and discrimination in the private sector
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*Monitoring the access of minorities to home mortgage loans under the Home
Mortgage Disclosure Act

*Enforcing the Equal Credit Opportunity Act

*Monitoring and enforcing desegregation plans in the public schools

* Assisting minority business under the minority business development programs
*Monitoring environmental degradation in minority communities

*Developing healthcare policies on issues such as childhood inoculation

Thus, I attest that there are many social implications to today’s hearing in the need
to recognize the role that race and/or racial classifications continue to play in the

nation’s social, political, cultural, legal and economic system .

Although I realize the personal nature of today’s topic and also acknowledge the
desire of those of multiracial heritage to be able to fully express themselves, T am
worried about the adverse effects that the multiracial category may imbue. Since
census information is used for civil rights enforcement and policy purposes and
given that we, the federal government, do not currently have a method for ensuring
accurate collection and analysis of results in a multiracial category, I am generally
opposed to this issue !;eing addressed in the Census 2000, Until a process to coilect

meaningful, accurate or specific racial and ethnic data that remedies past, current
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and/or even prevent future discrimination is in place--- I feel that the multiracial
category could jeopardize the civil rights of many minorities as well as provide

inconsistent and damaging effects on overall racial counts.

1 have concemns as to how the fusion of race and ethnicity would challenge the
ability to administer and enforce civil rights laws against discrimination. I
understand that a multiracial category may make sense for the first generation, but
when you begin to look at it long term and those multiracial children marry others,

their children are classified as multiracial.

Finally, there are significant numbers that say equality cannot be assured without
measuring, yet, some contend that the very fact of measuring race fosters inequality.
‘While there is no scientific basis for categorizing a person in one race or another,

race as a social construct is very real.
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Mr. HORN. As you know, we have a tradition on the Government
Reform and Oversight Committee of swearing in all witnesses. I
understand you are accompanied by Katherine Wallman. If you
will identify her title, we will swear you both in. What is her title?

Ms. KATZEN. Chief Statistician of the United States.

Mr. HORN. Very good. If you would raise your right hands.

[Witnesses sworn.]

Mr. HorN. The clerk will note that both witnesses have affirmed.

The usual routine, as you know, Dr. Katzen, is to file your state-
ment and then summarize it. Now, we’re conscious of your time
and that you have to leave at 10:30, so other opening statements
of Members will be put in the record as if read, because we want
to get to your testimony. So if you would summarize your state-
ment in about 10 minutes or so, 15, then let’s get to the questions.

STATEMENT OF SALLY KATZEN, ADMINISTRATOR, OFFICE OF
INFORMATION AND REGULATORY AFFAIRS, OFFICE OF MAN-
AGEMENT AND BUDGET, ACCOMPANIED BY KATHERINE
WALLMAN, CHIEF STATISTICIAN OF THE UNITED STATES

Ms. KATZEN. Thank you very much, Mr. Chairman, and members
of the subcommittee.

I, too, would like to thank you for holding this hearing on what
I think is a very important and sensitive issue. I appreciate very
much your inviting me to testify today about our review of OMB’s
Directive 15 on race and ethnic standards for Federal statistics and
administrative reporting.

As you mentioned, accompanying me is Katherine Wallman, who
serves as our Chief Statistician at OMB. And, again, I would like
to thank you for accommodating my schedule so that I can appear
at another hearing in this building later this morning.

As has been mentioned this morning, the standard in Directive
15 sets forth a minimum set of categories that are used across the
Federal agencies for recordkeeping, collection, and presentation of
data on race and ethnicity. As I outlined in my testimony to the
House of Representatives in 1993, OMB adopted these categories
in 1977, to facilitate, in some consistent fashion, the compilation of
population data for statistical purposes, as well as for program ad-
ministrative purposes.

The development of the categories at that time was largely influ-
enced by legislative priorities of the 1960’s and 1970’s. In par-
ticular, the standard was designed to reflect the major population
groups in this country that had historically experienced discrimina-
tion because of their race or ethnicity. The categories are thus a
product of this Nation’s political and social history, and they should
not be viewed as having any anthropologic or scientific origin.

There are, as you mentioned, four categories for the collection of
data on race: American Indian or Alaskan Native, Asian or Pacific
Islander, black, and white. There are two categories for the collec-
tion of data on ethnicity: “Hispanic origin” and “Not of Hispanic or-
igin.”

While these categories represent the broad major population
groups, the directive does not preclude the collection of more de-
tailed data, as long as the additional information can be aggregated
into the basic set of categories.
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During the past 20 years, the common language provided by the
categories has served the Federal agencies well, in terms of meet-
ing their statistical, program, and more specialized needs for data
on race and ethnicity in such areas as medical research. Yet, dur-
ing the past 20 years, our country’s population has become more
racially and ethnically diverse, largely as a result of the growth in
immigration and interracial marriages.

Consequently, the question has been raised as to whether the
categories continue to produce useful information about our popu-
lation. To answer that question, OMB committed, in 1993, to car-
rying out a comprehensive review of the categories, in cooperation
with the Federal agencies that are the users and producers of data
on race and ethnicity.

The review process has had two major parallel tracks: First, re-
flecting your view as well, the importance of public comment, we
have had a process for obtaining public comment on the present
standards, which has produced numerous suggestions for changing
the standards; and second, research and testing related to assess-
ing the possible effects of suggested changes on the quality and
usefulness of the resulting data.

Our focus on research and testing should not obscure or detract
from our clear understanding that this is a very sensitive subject.
For some people, our directive does not simply represent a set of
data categories for classifying characteristics of the population. The
meaning and importance of the categories become very personal
matters, when people provide data about their own or their family
members’ race and ethnicity on the decennial census or when reg-
istering their children for school.

Now, with respect to the first track, OMB has solicited public
participation and comment by means of two Federal Register no-
tices and four public hearings across the country, as well as many
meetings and conferences. We also include in that category the
hearings held by Congressman Sawyer in 1993 and would like to
include these, as well, as contributing to our enlightenment.

This process, to date, has been very helpful in identifying more
clearly several categories of concerns. The first, and the one that
has received the most media attention, is the issue on how multira-
cial persons should be classified.

Currently, persons who are of mixed race and or racial origin are
asked to select the category that most closely reflects the individ-
ual’s recognition in his or her community. The one exception to this
is, for the last decennial census, there was also the inclusion of the
term “Other” for this purpose. That was designed to enable us to
better understand those who previously had been nonresponsive on
the question.

Public comment has included a request for a specific category
called “Multiracial.” Some want to specify the races and some do
not, while others have requested an opportunity to identify one or
more races, but not using a category called “Multiracial”. In other
words, an option to check several boxes but not have a separate
“Multiracial” box.

Second, we have received a number of requests to expand the
minimum set of categories by adding categories for population
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groups such as Arabs or Middle Easterners, Cape Verdans, Creoles,
European-Americans, and German-Americans.

Third, as you mentioned, the Native Hawaiians have indicated
that they no longer want to be included in the Asian or Pacific Is-
lander category. Some are asking that they be included in the same
category as American Indians and Alaskan Natives, so that all in-
digenous peoples would be in the same category. Others have re-
quested a separate category for Native Hawaiians alone. Based on
the comments we have received, the American Indian and Alaskan
Native organizations are opposed to the inclusion of Native Hawai-
ians in their category.

Fourth, we have received requests to eliminate the racial and
ethnic categories from those who believe that the collection of such
data serves to perpetuate an overemphasis on race in America and
contributes to the fragmentation of our society.

The variety and range of suggestions for changing Directive 15
underscored to us the importance of having a set of general prin-
ciples to govern the review process and to guide final decisions. The
general principles that we are following are attached to my written
testimony and include such items as emphasis on self-identification
and respect for a person’s dignity in the collection process; having
concepts and terminology that are generally understood and accept-
ed by the American people; having categories that are comprehen-
sive in their coverage of the population; recognizing that there are
burdens imposed on respondents and implementation costs, not
only to the Federal agencies but also to State and local entities and
to the private sector, from changes in the standards; and having a
standard that is usable, not only for the decennial census, which
is where we hear about this most frequently, but also for surveys
and administrative records, including those data collections using
observer identification.

With respect to the second track, several major national tests
were developed, in cooperation with the Interagency Committee, to
research and test a number of the suggested changes. Some of that
research has been completed, and the highlights are discussed in
my written testimony. You will be hearing from others testifying
today about the issues that were addressed and what the results
indicate about the possible impact on the population counts for the
current categories.

We are awaiting a very important piece of research, the results
of the Census Bureau’s Race and Ethnic Targeted Test. When those
findings become available, in early May, the research phase of the
review will be completed. It will then be the task of the members
of the Interagency Committee to take into account the substantial
amount of public comment, evaluate that research results, and
make recommendations to OMB that reflect their best professional
and technical advice.

There will be one more opportunity for public input, because
OMB will publish, for public comment, in the Federal Register the
Interagency Committee’s report and recommendations. This is tar-
geted for early July 1997. We will then consider this round of pub-
lic comment and announce our decision in mid-October 1997, so
that changes, if any, in the racial and ethnic categories can be in-
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cluded in the spring 1998 dress rehearsal for the year 2000 decen-
nial census.

I would like to emphasize that we have made no interim deci-
sions with respect to any of the requests or suggestions for chang-
ing how the Federal Government meets its needs for data on race
and ethnicity. Further, the option remains open to retain the cur-
rent minimum set of data categories, given that they have pro-
duced useful and consistent information for 20 years.

During the final phase of the review process, OMB, together with
the Interagency Committee, will have to consider and assess how
much of an improvement in the accuracy and relevance of the data
may result from changes versus the impact of the changes on the
historical comparability of data, the burden imposed on respond-
ents, and the possible implementation cost to the Federal agencies,
as well as to those at the State and local level, in the business com-
munity, and private sector organizations.

Finally, it is important to make clear what OMB is doing and not
doing in carrying out our responsibilities under the Paperwork Re-
duction Act for standards and guidelines for classifying statistical
data. OMB’s role is not to define how an individual should identify
himself or herself when providing data on race or ethnicity. Rather,
we are trying to determine what categories for aggregating data on
race and ethnicity facilitate the measuring and reporting of infor-
mation on the social and economic conditions of our Nation’s popu-
lation groups, for use in formulating public policy.

In arriving at a decision, OMB will need to balance statistical
issues that relate to the quality and utility of data, the Federal
needs for data on race and ethnicity, including statutory require-
ments, and social concerns.

We truly welcome your interest in the review of the current set
of categories. We appreciate having an opportunity to brief you on
the events of the past 4 years, and we hope that we can count on
your continuing interest and support as we arrive at a decision.

I would be happy to answer any questions you may have.

[The prepared statement of Ms. Katzen follows:]
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EXECUTIVE OFFICE OF THE PRESIDENT
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WASHINGTON. D.C. 20503
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BEFORE THE
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
U.S. HOUSE OF REPRESENTATIVES

April 23, 1997

Mr. Chairman and members of the Subcommittee:

I appreciate your inviting me here today to discuss our comprehensive review of the
Office of Management and Budget's (OMB) Statistical Policy Directive No. 15 on “Race and
Ethnic Standards for Federal Statistics and Administrative Reporting.” The standard in
Directive No. 15 sets forth a minimum set of categories that are used governmentwide for
recordkeeping, collection, and presentation of data on race and ethnicity, There are four
categories for the collection of data on race that are defined in the current standard as follows:

. American Indian or Alaskan Native -- a person having origins in any of the original
peoples of North America, and who maintains cultural identification through tribal

affiliation or community recognition.

- Asian or Pacific Islander - a person having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands. This area
includes, for example, China, India, Japan, Kores, the Philippine Islands, and Samoa. ‘

. Black - a person having origins in any of the black racial groups of Africa.

«  White - a person having origins in any ‘of the original peoples of Eurape, North’
) Africa, or the Middle East. ‘
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There are two categories for the collection of data on ethnicity - Hispanic origin and Not of
Hispanic origin -- that were included in the classification to implement the requirements of
Public Law 94-311 of June 16, 1976, which called for the collection, analysis, and publication
of economic and social statistics on persons of Spanish culture, origin, or descent. (See

Appendix A for complete text of Directive No. 15.)

The categories represent a political-social construct designed to be used in the
collection of racial and ethnic data about major broad population groups. The categories are a
product of this Nation’s political and social history and should not be interpreted as having
anthropological or scientific origins. While it may be generally accepted that race is a socially
constructed concept, there remains disagreement as to what the categories for collecting racial
and ethnic data should be or should mean, especially in the context of the categories used in
the decennial census. For some people, the meaning and the importance of the categories are
very personal matters. For these individuals, our Directive is not simply a set of data

categories for classifying characteristics of the population.

It is important to remember that new responsibilities to enforce civil rights laws were a
major driving force for the development of the data standard in the 1970's. Data were needed
to monitor equal access in areas such as housing, education, and employment opportunities,
for population groups that historically had experienced discrimination and differential
treatment because of their race or ethnicity. At the time the current categories were adopted
by OMB in May 1977, they essentially reflected in many respects legislatively based priorities
for data on particular population groups. Since their adoption, these categories have been used
both for program administrative reporting in areas such as mortgage lending and access to
health care services, and for statistical activities, such as the collection of demographic data in
Federal surveys and the decennial census. The Directive explicitly states that the categories
are not to be used for determining eligibility for participation in any Federal programs.
Nevertheless, some Federal programs use the categories as a convenient way for identifying

socially and economically disadvantaged groups.

2
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1. Why Did OMB Undertake This Review?

During the past several years, Directive No. 15 has been criticized for not reflecting
the increasing diversity of our Nation's population that has resulted primarily from growth in
immigration and interracial marriages. In addition to acknowledging these demographic
changes in our population, the review is timely in terms of implementing changes, if any, in
the 2000 census. Lastly, since the 1977 standard has been in use for nearly 20 years, data

users have had an opportunity to consider its utility for various analytic purposes.

When we last testified on the Directive in July 1993, OMB announced that it would
undertake a comprehensive review of the categories in response to concerns about the
adequacy of the standard. This review has been conducted over the last four years in
collaboration with the Interagency Committee for the Review of the Racial and Ethnic
Standards, which OMB established in March 1994 to facilitate the participation of the Federal
agencies in the review. The members of the Committee, from more than 30 agericies,
represent the many and diverse Federal needs for racial and ethnic data, including statutory

requirements for such data.

The review process has had two major threads: (1) public comment on the present
standards, which provided numerous suggestions for changing the standards; and (2) research
and testing related to assessing the possible effects of suggested changes on the quality and
vsefulness of the resulting data.

2. How Has OMB Obtained Public Input?

Public input has been sought through a variety of means:

. During 1993, Congressman Thomas C. Sawyer, who at that time was Chairman of the

House Subcommittee on Census, Statistics, and Postal Personnel, held four hearings

3



52

that included 27 witnesses, focusing particularly on the use of the categories in the
2000 census.

. At the request of OMB, the National Academy of Sciences' Committee on National
Statistics conducted a workshop in February 1994, to articulate issues surrounding a
review of the categories. The workshop included representatives of Federal agencies,
academia, social science research institutions, interest groups, private industry, and 2

local school district.

. On June 9, 1994, OMB published a Federal Register (59 FR 29831-35) notice inviting
public comment on the adequacy of the current categories; we received nearly 800
letters. As part of this comment period and to bring the review closer to the public,
OMB also heard testimony from 94 witnesses at hearings held during July 1994 in

Boston, Denver, San Francisco, and Honolulu,

. In an August 28, 1995, Federal Register (60 FR 44674-93) notice, OMB provided an
interim report on the review process, including a summary of the public comments on
the June 1994 Federal Register notice, and offered a final opportunity for public
comment on the research to be conducted during 1996.

In addition to using the Federal Register to solicit public comment and to holding
public hearings, 1 have made myself available for interviews with the media. My staff have
also made themselves available to discuss the review process witk various interested groups,
have made presentations at a number of professional organization meetings, and have written

several articles for Chance and American Demographics.

3. What Are the Most Controversial Issues?

We found the public comment letters and the hearings very helpful in identifying more

4
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clearly four issues that are particulariy controversial: These issues are:

. Classification of Data on Multiracial Persons. With respect to the classification of data

on multiracial persons, some have requested a specific category called "multiracial”
(some want to specify the races and some do not), while others have requested an
opportunity to identify one or more races (but not using a category called
“multiracial”). Currently, persons who are of mixed racial and/or ethnic origins are
asked to select the category that most closely reflects the individual's recognition in his

or her community.

. Expansion of the Standard Categories. Comments have included requests for

additional categories for population groups such as Arabs/Middle Easterners, Cape
Verdeans, Creoles, European Americans, and German Americans. (It should be noted
that the current standard permits the collection of data on more detailed population
groups as long as such detail is needed for programmatic purposes and can be

aggregated to the broader categories.)

. Classification of Data on Native Hawaiians. Native Hawaiians have indicated that they

no longer want to be included in the Asian or Pacific Islander category. Some support
Senator Akaka's proposal to include the Native Hawaiians in the same category as the
American Indians and Alaska Natives so that all indigenous peoples would be in the
same category. Others support a separate category for the Native Hawaiians. In
addition, the indigenous peoples of Guam and American Samoa want to be removed
from the Asian and Pacific Isiander category and reclassified along with Native
Hawaiians. Based on the comments OMB received, American Indian and Alaskan
Native organizations are opposed to the inclusion of Native Hawaiians in the American

Indian or Alaskan Native category.
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. Elimingtion of Racial and Ethnic Categories. Proponents of this view assert that the

ies and the dant data collections merely serve to perpetuate an over-

emphasis on race in America and contribute to the fragmentation of oux society.
Opponents of this view express concerns about our ability to monitor social and
economic objectives in the absence of regularly collected, comparable racial and ethnic

data.

The variety and range of suggestions for changing Directive No. 15 proposed during
the public comment period underscore the importance of having a set of general principles to
govern the review process and to guide final decisions on future standards for classifying data
on race and ethnicity. The General Principles for the Review of the Racial and Ethnic
Categories presented in Appendix B to this statement were drafted by the Interagency
Committee and were included in OMB's Federal Register notices for public comment. The
agencies recognize that these principles may in some cases represent competing goais for the
standards that will need to be reconciled during the decision making process. For example,
having categories that are comprehensive in the coverage of our Nation's diverse population
(Principle 4) and that would facilitate self-identification (Principle 2) may not be operationally
feasible in terms of the burden that would be placed upon respondents and the public and
private costs that would be associated with implementation (Principle 8).

4. What Research and Testing Have Been Done?

Because the categories are used not only to produce data on the demographic
characteristics of the population, but also for civil rights enforcement and program
administrative purposes, research to examine the possible effects of any proposed changes on
the quality and comparability of the resulting data has been an essential component of the
OMB review process. For that reason, the Interagency Committee's Research Working
Group, which is co-chaired by the Bureau of the Census and the Bureau of Labor Statistics,

reviewed the entire spectrum of criticisms and suggestions for changing the current categories.

6
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Given that agency staff and funding for research and testing are very limited, the Research
Working Group developed a research agenda for some of the more significant issues that have
been identified. These issues included classifying data on persons of mixed racial heritage;
combining race and Hispanic origin in one question or having separate questions on race and
Hispanic origin; combining the concepts of race, ethnicity, and ancestry; changing the
terminology used for particular categories; and adding new categories to the current minimurn
set. In addition, because the mode of data collection can have an effect on how a person
responds, the research agenda addressed the issue of how a person responds when an
interviewer collects the information (in an in-person interview or a telephone interview) versus

how a person responds in a self-reporting situation, such as in the decennial census.

Cognitive research interviews were conducted to provide guidance on the wording of
the questions and the instructions. For example, cognitive interviews were carried out with
various groups, including rural Whites, urban and rural Blacks, Creoles, Asians, Hispanics,
and American Indians. Individuals who have parents of different races also were interviewed.
Among other things, it was important to obtain an estimate of the number of persons of mixed
racial heritage who might choose a separate multiracial category; the presence of such a
category could have an impact not only on the usefulness of the resulting data, but also on the

population counts for groups specified in the current categories.

The research agenda included several major national tests during the last two years. In

May 1995, the Bureau of Labor Statistics sponsored a Supplement on Race and Ethnicity to
the Current Population Survey (CPS), the monthly survey better known for producing
information on the employment situation. The Bureau of the Census, as part of its research
for the 2000 census, tested alternative approaches to collecting data on race and ethnicity as
part of the March 1996 National Content Survey (NCS). In June 1996, the Census Bureau
conducted the Race and Ethnic Targeted Test (RAETT), which was designed to permit
assessments of effects of possible changes on relatively smaller populations not reliably

measured in national samples, including American Indians, Alaskan Natives, detailed Asian

7
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and Pacific Islander groups (such as Chinese and Hawaiians) and detailed Hispanic groups
(such as Puerto Ricans and Cubans). The Census Bureau is currently evaluating the RAETT
results and expects to release a report on its findings in early May. The Census Burean
testimony will provide additional details about the NCS and the RAETT.

Thus far, from the results of the May 1995 CPS Supplement and the National Content
Survey, we have learned that response to the Hispanic origin question (and hence the count of
the Hispanic population) is improved when the Hispanic origin question is asked before the
race question; that it is likely that approximately 1.0 to 1.5 percent of persons would identify
as multiracial if given the opportunity to express their mixed-race heritage; that a multiracial
response option is likely to reduce the proportion of the population reporting as American
Indians and Alaskan Natives; and that since Asian and Pacific Islander responses were a
substantial proportion of the write-ins to the multiracial category, we cannot rule out the
possibility that a multiracial response option also may reduce the proportion of the population

reporting as Asians and Pacific Islanders.

With respect to preferred terminology, test results indicate that the majority of Hispanic
respondents chose "Hispanic”; a majority of Whites chose "White"; a large plurality of Blacks
preferred the term "Black," but a substantial propostion chose " African-American"; about half
of those identifying as American Indian preferred "American Indian," but over a third chose
the more generic "Native American”; and almost 30 percent of those identifying as multiracial

preferred the term "multiracial,” but about as many had no preference.

The National Center for Education Statistics and the Office for Civil Rights in the
Department of Education jointly conducted a survey of 1,000 public schools to determine how
schools collect data on the race and ethnicity of their students and how the administrative
records containing these data are maintained to meet statutory requirements for reporting
aggregate information to the Federal Government. Public interest in the Federal uses of the
categories has been heightened by parents of mixed-race children who do not like having to

8
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choose only one of the standard categories to identify their children's race or ethnicity when
registering them for school. Other than the self-reporting of data on race and ethnicity in the
context of the decennial census, school registration is probably the second most personal
encounter that individuals may have with the Federal Government's collection of data on race
and ethnicity. The results of this national survey indicated that the majority of public schools
use only the standard Federal categories to classify the race and ethnicity of students. It also
indicated that a general "multiracial” category is being used by about 5 percent of schools to
collect data on race and ethnicity, and that usually the central district office handles the task of
aggregating these data and distributing them among the standard Federal categories before

reporting the data to the Federal Government.

The research agenda has also included studies conducted by the National Center for
Health Statistics, the Office of the Assistant Secretary for Health, and the Centers for Disease
Control and Prevention to evaluate the procedures and the quality of the administrative records
data on race and ethnicity as reported on birth certificates and recorded on death certificates.
Since these data are used in studies of diseases and of the health and well being of the major
population groups, it is important to be aware of the possible impact of the suggested changes

on data needed for medical and health research.
5. When Will OMB Complete the Review?

Between now and mid-October, OMB, in cooperation with the Interagency Committee,
will be bringing to a close the comprehensive review of the Federal categories used for
classifying data on race and ethnicity. OMB’s decision will take into account the substantial
public comment we have received and the evaluations of the results from the May 1995 CPS
supplement, the 1996 National Content Survey, the 1996 Race and Ethnic Targeted Test, and
other related research. OMB is planning to publish for public comment a Federal Register
notice containing the Interagency Committee’s report and recommendations to OMB in early
July 1997. Public comment on this notice will be considered in the decision making process.

9
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OMB expects to announce its decision in mid-October 1997 so that changes, if any, in the
racial and ethnic categories can be included in the Spring 1998 "dress rehearsal” for the 2000

Census.

I would like to emphasize that we have made no interim decisions with respect to any
of the requests and suggestions for changing how the Federal Government meets its needs for
data on race and ethnicity. Further, the option remains to retain the current minimum set of
data categories, given that they have produced useful information for 20 years. In July 1993,
OMB agreed to undertake the sensitive and significant task of reviewing the current categories
to determine if changes would be useful in the context of the Federal Government's many
different needs for data on race and ethnicity, including statutory requirements. OMB,
together with the Interagency Committee, will have to consider and assess how much of an
improvement in the accuracy and relevance of the data may result from changes versus the
impact of changes on the historical comparability of data, the burden imposed on respondents,
and the possible implementation costs to the Federal agencies as well as to those at the State

and local government levels, in the business community, and in private sector organizations.

Finally, it is important to make clear what OMB is doing and not doing in carrying out
its responsibilities under the Paperwork Reduction Act for standards and guidelines for
classifying statistical data. OMB’s role is not to define how an individual should identify
himself or herself when providing data on race and ethnicity. Rather, we are trying to
determine what categories for aggregating data on race and ethnicity facilitate the measuring
and reporting of information on the social and economic conditions of our Nation’s population
groups for use in formulating public policy. In arriving at a decision, OMB will need to
balance statistical issues that relate to the quality and utility of data, the Federal needs for data

on race and ethnicity including statutory requirements, and social concerns.

In summary, we welcome your interest in the review of the current set of categories.

We appreciate having an opportunity to brief you on the events of the past four years,
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particularly since we are approaching the completion of the review. We hope that we can

count on your continuing support and interest as we arrive at a decision.

For the record, we are attaching to my statement the April 1975 Report of the Ad Hoc
Committee on Racial and Ethnic Definitions of the Federal Interagency Committee on
Education, and a copy of an article entitled, "Race and Ethnic Standards for Federal Statistics
and Administrative Reporting,” both of which provide background information and the context
for the development of the current set of Federal categories (Appendix C).

1 would be pleased to answer any questions that you may have.

Attachments
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APPENDIX A
DIRECTIVE NO. 15

RACE AND ETHNIC STANDARDS FOR FEDERAL STATISTICS
AND ADMINISTRATIVE REPORTING

(as adopted on May 12, 1977)

This Directive provides standard classifications for record keeping, collection, and presentation of data on race
and ethnicity in Federal program administrative reporting and statistical activities. These classifications should
not be interpreted as being scientific or anthropological in nature, nor should they be viewed as determinants of
eligibility for participation in any Federal program. They have been developed in response to needs expressed by
both the executive branch and the Congress to provide for the collection and use of compatible, nonduplicated,
exchangeable racial and ethnic data by Federal agencies.

1. Definitions

The basic racial and ethnic categories for Federal statistics and prog; inistrative reporting are defined as
follows:

a. American Indian or Alaskan Native. A person having origins in any of the original peoples of North America,

and who maintains cultural identification through tribal affiliations or community recognition.

b. Asian or Pacific Islander. A person having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the Pacific Islands. This area includes, for example, China, India, Japan,
Korea, the Philippine Islands, and Samoa.

c. Black. A person having origins in any of the black racial groups of Africa.

d. Hispanic. A person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or
origin, regardless of race.

¢. White. A person having origins in any of the original peoples of Europe, North Africa, or the Middle East.
2. Utilization for Record keeping and Reporting

To provide flexibility, it is preferable to collect data on race and ethnicity separately. If separate race and ethnic
categories are used, the minimum designations are:

a. Race:

- American Indian or Alaskan Native
- Asian or Pacific Islander

- Black

- White

b. Ethnicity:

- Hispanic origin

- Not of Hispanic origin
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When race and ethnicity are collected separately, the number of White and Black persons who are Hispanic must
be identifiable, and capable of being reported in that category.

If 2 combined format is used to collect racial and ethnic data, the minimur acceptable categories are:

American Indian or Alaskan Native
Asian or Pacific Islander

Black, not of Hispanic origin
Hispanic

White, not of Hispanic origin.

The category which most closely reflects the individual's recognition in his community should be used for
purposes of reporting on persons who are of mixed racial and/or ethnic origins.

In 1o case should the provisions of this Directive be construed to limit the collection of data to the categories
described above. However, any reporting required which uses more detail shall be organized in such a way that
the additional categories can be aggregated into these basic racial/ethnic categories.

The minimum standard collection categories shall be utilized for reporting as follows:

a. Civil rights compliance reporting. The categories specified above will be used by all agencies in either the
separate or combined format for civil rights compliance reporting and equal employment reporting for both the
public and private sectors and for all levels of government. Any variation requiring less detailed data or data
which cannot be aggregated into the basic categories will have to be specifically approved by the Office of
Management and Budget (OMB) for executive agencies. More detailed reporting which can be aggregated to the
basic categories may be used at the agencies’ discretion.

b. General program administrative and grant reporting. ‘Whenever an agercy subject to this Directive issues new
or revised administrative reporting or recordkeeping requirements which include raciat or ethnic data, the agency
will use the race/ethnic categorics described above. A variance can be specifically requested from OMB, but such
a variance will be granted only if the agency can demonstrate that it is not reasonable for the primary reporter (o
determine the racial or ethnic background in terms of the specified categories, and that such determination is not
critical to the administration of the program in question, or if the specific program is direcied to only one or 2
Timited number of race/ethnic groups, €.g., Indian tribal activities.

¢. Statistical reporting. The categories described in this Directive will be used at a minimum for federally
sponsored statistical data collection where race and/or ethnicity is required, except when: the collection involves 2
sample of such size that the data on the smalier categories would be unreliable, or when the collection effort
focuses on a specific racial or ethnic group. A repetitive survey shall be deemed to have an adequate sample size
if the racial and ethnic data can be reliably aggrepated on a biennial basis. Any other variation will have to be
specifically authorized by OMB through the reports clearance process. In those cases where the data collection is
not subject to the reports clearance process. a direct request for a variance should be made to OMB.

3. Effective Date
The provisions of this Directive are effective immediately for all pew and revised recordkeeping or reporting
requirements containing racia! and/or ethnic information. All gxisting recordkeeping or reporting requirements

shall be made consistent with this Directive at the time they are submitted for extension, or not later than January
1, 1980.
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4. Presentation of Race/Ethnic Data

Displays of racial and ethnic compliance and statistical data will use the category designations listed above. The
designation "nonwhite" is not acceptable for use in the presentation of Federal Government data. It is not to be
used in any publication of compliance or statistical data or in the text of any compliance or statistical report.

In cases where the above designations are considered inappropriate for presentation of statistical data on particular
programs or for particular regional areas, the sponsoring agency may use:

(1) The designations "Black and Other Races” or "All Other Races,” as collective descriptions of minority races
when the most summary distinction between the majority and minority races is appropriate;

(2) The designations "White,” "Black,"and "All Other Races” when the distinction among the majority race, the
principal minority race and other races is appropriate; or

(3) The designation of a particular minority race or races, and the inclusion of "Whites” with "All Other Races,”
if such a collective description is appropriate.

In displaying detailed information which represents a ination of race and
being displayed must clearly indicate that both bases of classification are being used.

, the description of the data

When the primary focus of a statistical report is on two or more specific identifiable groups in the population, one
or more of which is racial or ethnic, it is acceptable to display data for each of the particular groups separately
and to describe data relating to the remainder of the population by an appropriate collective description.
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Appendix B
General Principles for the Review of the Racial and Ethnic Categories

1. The racial and ethnic categories set forth in the standard should not be interpreted as being primarily biological
or genetic in reference. Race and ethnicity may be thought of in terms of sacial and cultural characteristics as
well as ancestry.

2. Respect for individual dignity should guide the p and thods for call data on race and ethnicity;
ideally, respondent self-identification should be facilitated to the grearest extent possible, recognizing that in some
data collection systems observer identification is more practical.

3. To the extent practicable, the concepts and terminology should reflect clear and generally understood
definitions that can achieve broad public acceptance. To assure they are reliable, meaningful, and understood by
respondents and observers, the racial and ethnic categories set forth in the standard should be developed using
appropriate scientific methodologies, including the social

4. The racial and ethnic categories should be comprehensive in coverage and produce compatible, nonduplicated,
exchangeable data across Federal agencies.

5. Foremost consideration should be given to data aggregations by race and ethnicity that are useful for statistical
analysis and program administration and assessment, bearing in mind that the standards are not intended to be
used 1o establish eligibility for participation in any Federal program.

6. The standards should be developed to meet, at a minimum, Federal legislative and programmatic
requirements. Consideration should also be given 1o needs at the State and local government levels, including
American Indian tribal and Alaska Native village governments, as well as to general societal needs for these data.

7. The categories should set forth a minimum standard; additional categories should be permitted provided they
can be aggregated to the standard categories. The number of standard categories should be kept to 2 manageable
size, as determined by statistical concerns and data needs.

8. A revised set of categories should be operationally feasible in tecms of burden placed upon respondents; public
and private costs to implement the revisions should be a factor in the decision.

9. Any changes in the categories should be based on sottad methodological research and should include
evaluations of the impact of any changes not only on the usefulness of the resulting data but also on the
comparability of any new categories with the existing ones.

10. Any revision to the categories should provide for a crosswalk at the time of adoption between the old and the
new categories so that historical data series can be statistically adjusted and comparisons can be made.

11. Because of the many and varied needs and strong interdepend of Federal ies for racial and ettmic
data, any changes to the existing categories should be the product of an interagency collaborative effort.

12. Time will be allowed to phase in any new categories. Agencies will not be required to update bistorical
records.

13. The new directive should be applicable throughout the U.S. Federal statistical system. The standard or
standards must be usable for the decennial census, current surveys, and administrative tecords, including those
using observer identification.

16



65

APPENDIX C
FEDERAL INTERAGENCY COMMITTEE ON EDUCATION

REPORT OF THE AD HOC COMMITTEE ON
RACIAL AND ETHNIC DEFINITIONS

April 1975
Preface

The Federal Interagency Commitiee on Education (FICE) was created by Executive Order in 1964 and currently
operates under an updated mandate, Executive Order 11761, issued in January 1974. FICE's functions are to
improve coordination of the educati jvities of Federal ies, to identify the Nation's educational needs
and goals, and to advise and make dations on ed ional policy to the Secretary of Health, Education,
and Welfare and, through him, to heads of other agencies and the President.

More than 30 Federal ag}ncies are either members of FICE or regular participants in its activities. Most of
FICE's work is carried out through subcommittees whlch deal with specnﬁc areas such as graduate education,
educational technology, educational d education and work, and
minority education. At its monthly meetings, FICE reviews and acts upon recommendations from its subgroups
and arranges for their implementation.

The Report of the Ad Hoc Committee on Racial and Ethnic Definitions represents the culmination of one of
FICE'’s most important coordinating tasks. The Ad Hoc Committee has developed terms and definition for basic
categories for Federal ies to use when collecting, reporting, and maintaining data on race and ethnicity. The
categories are the product of considerable discussion, disagreement, give-and-take, and compromise on the part of
Ad Hoc Committee members. They are to be commended for their determined efforts in this very difficult area.

On April 23, 1975, the Federal Interagency Committee on Education endorsed the Ad Hoc Commiittee's
recommendations. This report reflects the minor changes FICE made in the five basic racial/ethnic categories at
that meeting.

Background

In April 1973, the FICE Subcommittee on Minority Education completed a report emtitled, Higher Education for
Chicanos, Puerto Ricans, and American Indians. FICE endorsed the report and its recommendations and
forwarded them to HEW Secretary Caspar Weinberger for comment.

Secretary Weinberger showed particular interest in the pomon of the report which deplored the lack of useful data
on racial and ethnic groups, He encouraged impl ion of the second to ",

development of common definitions for racial and ethnic groups; (2) instruct the Federal agencxes to collect racial
and ethnic enrollment and other educational data on a compatible and nonduplicative basis.” To undertake this
effort, FICE, in June 1974, created an Ad Hoc Committee on Racial and Ethnic Definitions. Charles E. Johnson,
Jr., Assistant Chief, Population Division, Bureau of the Census, was named Chairman. Federal agencies with
major responsibilities for the collection or use of racial and ethnic data were invited to participate.

Although the report of the Sub ittee on Minority Education dealt only with people of Spanish and American
Indian origins, the Ad Hoc Committee determined that useful racial and ethnic data collection would require
reference to a broad rangg of race and ethnicity. It therefore took on the task of determining and describing the
major groups to be identified by Federal agencies when collecting and reporting racial and ethnic data. Although
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the Ci ittee recognized that there frequently is a relationship between language and ethnicity, it made no
attempt to develop a means of identifying persons on the basis of their primary language.

The Ad Hoc Committee developed what it views as an integrated scheme of terms and definitions, conceptually
sound, which can be applied to cover major categories of race and ethnicity and be used by all agencies to help
meet their particular data requirements. This is important in view of the interagency nature of the Ad Hoc
Committee's mandate and the variety of data collection needs of Federal agencies.

Recommended categories are shown below, followed by a discussion of the factors considered in arriving at each
heading and definition. Since the categories reflect the views of a majority, rather than a consensus, of the Ad
Hoc Committee, minority views are included in the discussion.

Recommended Categories
1. American Indian or Alaskan Native -- 4 person having origins in any of the original peoples of North
America.

Some Ad Hoc Committee members felt that the definition should refer to “original peoples of the Western
Hemisphere™ to provide for the inclusion in this category of South American Indians. The Committee eventuaily
agreed, however, that the number of the South American Indians in this country is small, and to include them
might present data problems for agencies concerned with "Federat Indians,” or those eligible for U.S.
Goverment benefits.

Members agreed that the category may, at the option of the user, include a provision for responses indicating
tribal affiliation of American Indians. In Alaska, the category may provide for identification of Aleuts and
Eskimos as well as specific American Indian tribe.

2. Asian or Pacific Islander — A person having origins in any of the original peoples of the Far Eost,
Southeast Asia, or the Pacific Islands. This area includes for example, China, Japan, Korea, the
Philippine Islands, and Samoa.

This category presented a major problem to the Ad Hoc Committee in terms of where to draw the geographic line
-- east or west of the Indian subcontinent. The decision was east, which limits this category to peoples with
origins formerly called "Oriental” and to natives if the Pacific Islands.

a. Black — A person having origins in ary of the black racial groups of Africa.

Midway through its deliberations, the Ad Hoc Committee agreed that the definition for this category should be "A
person having origins in any of the black racial groups.” The majority thinking eventually changed for two
reasons: (1) The other racial categories are based on the premise that each race originated in a particular area of
the world; to be compatible, this category should also specify an area; (2) Adding a reference to Africa in the
definition was a compromise for dropping such a reference from the heading. Although some members felt an
alternative heading such as " Afro-American” should be added for this category, most thought that headings should
rot reflect nationality.

4. Caucasian/White ~ A person having origins in any of the original peoples of Europe, North Africa,
the Middle East, or the Indian subcontinent.

The major problem associated with this category, as with the "Asian...” category (above) was how to deal with

persons from the Indian subcontinent. The question at issue was whether to include them in the minority category
"Asian..."” because they come from Asia and some are victims of discrimination in this country, or to include
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them in this category because they are Caucasians, though frequently of darker skin than other Caucasians. The
final decision favored the latter. While evidence of discrimination against Asian Indians exists, it appears to be
concentrated in specific geographical and occupational areas. Such persons can be identified in these areas
through the use of a subcategory for their ethnic subgroup.

Many members feel that this category calls for use of the term "White" either in conjunction with or instead of
"Caucasian” in the heading because it will be more readily unds d by survey d and the general
public than "Caucasian” alone.

A minority position, expressed by members working in the civil rights area, is that the other four categories are
for the principal minority groups in the United States, so this category should be for all persons who are not
members of those minority groups. Their view is that the heading should be "Persons not included in the other
four categories.”

5. Hispanic —~ A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish
culture or origin, regardless of race.

Once members agreed that it would be inappropriate to refer to Spanish language or surname for purposes of
identifying people to be counted in this category, they decided not to use the term "Spanish” in the heading at all.
The term "Hispanic” was selected because it was thought to be descriptive of and generally acceptable to the
groups to which it is i ded to apply. Rep ives of one agency, however, still prefer "Spanish” to
"Hispanic. "

The minority view concerning the "Hispanic' category concerns its relationship to all the other categories. Some
Ad Hoc Commitiee members feel that the "Caucasian...” and "Black..." category headings should contain the
modifier "not of Hispanic origin" 1o ensure that all Hispanics are reported in the "Hispanic” (ethnic) category
rather than any other (racial) category. Since this is basically a procedural, rather than definitional, matter, it is
discussed in the "Suggested Applications...” section below.

Observer vs. Self-Identification

The Ad Hoc Committee feels that wh possible, it is preferable for an individual to identify his racial or
ethnic background himself. There are instances, however, where this is not feasible, such as for the HEW Office
for Civil Rights schoo! compliance surveys. In such cases, an observer's determination of an individual‘s race or
ethnic heritage must be accepted. If such information is to go into an individual's personal record to be kept on
file, the self-identification method should always be used to obtain the data.

Suggested Applications and Procedures for Use of Categories

As stated in the opening paragraphs of this report, the charge to the Ad Hoc C ittee di d it to develop
term and definitions for collection of racial and ethnic data by Federal agencies "on a compatible and
nonduplicative basis. " This instruction 'ys the responsibility for establish of guidelines on how the

proposed categories are to be applied in specific situations. Again, in the words of a2 member, the Ad Hoc
Committee ".., can perform a real service by assuring that whatever categories the different agencies use they can
be aggregated, disaggregated, or otherwise combined so that the data developed by one agency can be used in
conjunction with the data developed by another agency.”

There are essentially two ways to collect the data and the categories suggested above can be used for either. Both
are acceptable, but the Committee does not feel it can recommend the use of one over the other until both are field
tested. The first alternative involves the use of five mutually exclusive categories. This format is particularly

suitable for observer identification. Using the ded terms and definitions (above), the array of categories
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wotld be as follows:

Racial/Ethnic Inf .
Hispanic
American Indian or Alaskan Native
Asian or Pacific Islander
Black/Negro, not of Hispanic origin
Caucasian/White, not of Hispanic origin

The HEW Office for Civil Rights, Equal Employ Opportunity C ission, and Office of Federal Contract
Compliance utilize this format because they need to be able to aggregate data on the minority groups with which
they are concerned. There is no way of identifying or separating individuals of different races included in the
Hispanic category; however, an Hispanic repr ive on Ad Hoc Ci ittee points out that “Hispanics see
themselves an one group ethnically and culturally despite the racial variety within the group.”

The following two-question format illustrates the second alternative:

1. What is your racial background?
___ American Indian or Alaskan Native
____Asian or Pacific Islander
___ Black/Negro
___Caucasian/White

2. Is your ethnic heritage Hispanic?
Yes No

The Bureau of the Census collects its data roughly along these lines via self-identification. This alternative also
provides the kind of data needed by an agency like the Indian Health Service, for example, which requires
information on Hispanic American Indians who are eligible for assistance under its program. Certain other
agencies need data on Black vs. Caucasian Hispanics. This system provides greater flexibility for interchange of
data because figures can be tabulated a number of different ways without double counting. Concern was

expressed that some agencies might attempt to use this format without either gnizing the need to

duplication or developing the ability to do so. The avoid: of duplication is ial if the question format
is used to collect data.

Summary data on the basic categories can be kept ding to the following matrix. Subgroup i with

these major categories may be added as necessary and/or appropriate (see following section on subgr

Not
Hispanic Hispanic Total

American Indian or Alaskan Native

Asian or Pacific Istander

Black/Negro

Caucasian/White

TOTAL
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Subgroups

The Ad Hoc Committee feels that agencies should be free to subdivide the five basic categories into particular
ethnic groups as needed. One Commiitee member noted, "The fineness of any ethnic breakdown should be a
function of the users’ needs ... For small areas in which a user wants data on specified groups ... without a
complete census ... there could be geographically restricted surveys with high sampling rates.... The impetus for
such special surveys might come from complaints of discrimination filed with Federal, State, or local
governments.”

Although the Committee agreed not to try to identify all the possible ethnic subgroups in each category, a few
examples follow. The "American Indian or Alaskan Native” category, as described above, could have an
additional question asking for tribal affiliation or Alaskan Native group. The “Asian ..." calegory may be broken
into suk ies "Chinese, J; Korean, Filipino, Hawaiian, or Samoan.” The "Caucasiar ..." category
may be divided into such subgroups as “Asian Indian, Italian, Polish, or Russian,” while the "Hispanic" category
may ask for specific data on "Mexican, Cuban, Puerto Rican,” and the like. If the identified subgroups do not
cover all possible subgroups of the major category, the final subgroup should be "Other (name of

category) " or "Other (specify) ," depending on the purpose of the survey.

It is important to remember that data within major categories may be combined as needed, but data from one
major category may never be combined with data from any other major categorics without loss of comparability.

Consideration of an "Other" Category

The Ad Hoc Committee considered the possibility of creating a category, "Other," principally for individuals of
mixed racial backgrounds and those who want the aption of specifically stating a unique identification. Most
Commitiee members opposed the use of an "Other” category because it would complicate a survey and add to its
costs. The Committee conceded, however, that the use of the "Other” category may be appropriate in instances
where the self-identification method is used to collect data. When an "Other” category is used, the respondent
mast be required to specify the group with which he or she identifies. The Committee suggests that the number of
legitimate responses in this category is likely to be small, particularly if the basic five categories are property
drawn and used. The use of an "Other” category requires the ability to edit *Other" responses carefully. Those
which belong in the basic categories should be semaved from this one. The number of responses in an "Other”
category must be kept as small as possible or the usefulness of the survey would be adversely affected.

The Comumittee took the position that an “Other" category is undesirable in instances where observer identification
is used to cotlect data because of (1) the likelihood that the observer will over-use it, and (2) the complications and
costs which the category would add to the survey. For a survey to be complete, an obscrver must always take a
decision, based on his own perceptions, about the most appropriate category in which to report an individual.

Exchange of Data

Regardless of the method of collection, when data are among ies, the collection i should
be included as a means of informing users of the collection procedures and, hence, the degree of comparability
with data from other sources.

Recommendations

The following recommendations of the Ad Hoc Commitiee on Racial and Fthnic Definitions were endorsed by the
Federal 1 C ittee on Education on Aprit 23, 1975:
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FICE endorses the following five basic categories for collection and reporting of racial and ethnic data by all
Federal agencies:

a. American Indian or Alaskan Native -- A person having origins in any of the original peoples of North
America
b. Asian or Pacific Islander -- A person having origins in any of the original peoples of the Far East,
Southeast Asia, or the Pacific Islands. This area includes, for example, China, Japan, Korea, the
Philippine Islands, and Samoa.
. Black/Negro - A person having origins in any of the black racial groups of Africa.
d. Caucasian/White -- A person having origins in any of the original peoples of Europe, North Africa, the
Middle East, or the Indian subcontinent.
e. Hispanic -- A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish
culture or origin, regardless of race.

o

FICE will request the Bureau of the Census to develop and conduct a field test to validate the recommended
five basic categories, using several different questionnaire formats and wordings, and including a review of

OMB-approved Federal reports currently in use. (Note: The C ittee further r ds that a
representative group of Ad Hoc Commitiee members have input into development of the field test based on
the needs and desires of the ies rep! d on the Ci i )

Upon completion of the field test, the Ad Hoc Committee will reconvene to review the results and, if
necessary, consider alternatives and revised recommendations to FICE. Such recommendations should
include guidance on a common collection procedure to be used by all Federal agencies to maximize
compatibility of racial and ethnic data.

After FICE endorses final recommendations of the Ad Hoc Committee, the Chairman will transmit the
categories and procedures to the Director of the Office of Management and Budget with the recommendation
that they be promulgated throughout the Federal Government as a standard to be used whenever an agency
collects or reports data about race and/or ethnicity.
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Race and Ethnic Standards for Federal Statistics
and Administrative Reporting

KATHERINE

K. WaLLMaN

Statistical Policy Division, Office of Management and Budget

and

Joxn Hoocpon
Office for Civil Rights, Department of Health, Education, and Weifare

On May 12, 1977, the Office of Management
and Budget issued Revised Exhibit F 1o OMB
Circular No. A-46. This exhibit sets forth
standard race and ethnic categories and defini-
tions for Federal statistics and administrative
reporting. The issuance of the revised exhibit
culminates a multivear interagency effort to
standardize the collection and publication of
data on race and ethnicity by the Federal
Government.

Background

Mare than 3 years ago, several Federal agen-
cies responsible for the collection of informa-
tion from education agencies and institutions
recognized that their reporting requirements
with respect to racial and ethnic data. while es-
sentially similar, were marked by minor differ-
ences in categories and definitions. These varia-
tions resulted in increased burden on the re-
spondents, who were forced to maintain sepa-
rate records to meet each of a number of Fed-
eral agency requiremnents, as well as in noncom-
parability of data across Federal agencies.
Under the auspices of the Federal Interagency
Committee on Education (FICE), a task group
was formed to develop a single set of racial and
ethnic categories and definitions to be used in
reporting from education agencies and institu-
tions. in Spring 1975, agreement was reached
by the Office of Management and Budget
(OMB), the General Accounting Office (GAO).
the DHEW Office for Civil Rights, and the
Equal Employment Opportunity Commission to
use the draft FICE categories for a trial period
of at least 1 vear. This trial was undertaken to

450

test the new categories and definitions and o
determine what problems, if any, wouid be e.
countered in their implementation.

At the end of the test period, OMB and GAQ
convened an Ad Hoc Committee on Racial/
Ethnic Categories to review the experience of
the agencies which had implemented the stand-
ard categories and definitions and to discuss any
potential problems which might be encountered
in extending the agreement to all Federal agen.
cies. This Committee, which met in August
1976, included representatives of OMB, GAQ,
the Department of Justice, the Department of
Labor, the Department of Health, Education,
and Welfare, the Department of Housing and
Urban Development, the Bureau of the Census.
and the Equal Employment Opportunity Com-
mission. Based upon the discussion in that meet-
ing, the Office of Management and Budget
prepared minor revisions to the FICE defin-
tions and circulated the proposed final draft for
agency comment. These revised categories and
definitions became effective in September 1976
for all compliance recordkeeping and reporung
required by the Federal agencies represented
o6 the Ad Hoc Committee. Because many ol the
atfected agencies already had forms in the field.
and because lead time was required for re-
spundents to change their recordkeeping svs-
tems, it was agreed that the changes would be
implemented when existing forms were sub-
mitted for extension, or when new of revised
fosrms were submitted for clearance. Changes
were not required on forms which had already
heen approved for use until such documents
were revised or expired.

Statisucal Reper'e”



Revision of Exhibit F, Circular No. A-46

Based upon the interagency agreement, the
Statistical Policy Division of the Office of Man-
agement and Budget initiated action to revise
exhibit F to OMB Circular No. A-46 to for-
malize and extend the standardization of racial
and ethnic data collection and presentation.
The draft exhibit was distributed for review to
participants in the Ad Hoc Committee, as well as
to other agencies which had expressed interest
in its contents. Following receipt of comments
and incorporation of suggested modifications,
the exhibit was prepared in final form. On May
12, 1977, the revised exhibit was signed by the
Director of the Office of Management and
Budget and issued to the heads of executive de-
partments and establishments.

Revised exhibit F was prepared and issued to
standardize racial and ethnic data which are col-
lected and published by Federal agencies. The
exhibit provides standard classifications for rec-
ordkeeping, collection, and presentation of data
on race and ethnicity in Federal program ad-
ministrative reporting and statistical activities.
The following lists the highlights of revised
exhibit F:

® Revised exhibit F provides, for the first
time, standard categories and definitions
for use at the Federal level in reporting on
racial and ethnic groups.

® The provisions of revised exhibit F extend,
in general, to all forms of Federal rec-
ordkeeping and reporting which involve the
collection and_presentation of racial and
ethnic data.

® Revised exhibit F provides a minimum
standard, which can be adapted by indi-
vidual agencies which need more detailed
data for specific purposes.

® The requirements of revised exhibit F ex-
tend beyond presentation of data to the
recording and collection of information.

® Revised exhibit F is effective immediately
for all new or revised recordkeeping and
reporting. All existing data collections must
be made consistent with the exhibit at the
time they are submitted for renewal of
clearance, or not later than january 1, 1980.

The full text of revised exhibit F is reprinted
below.

July 1977
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REVISED EXHIBIT F
RACE AND ETHNIC STANDARDS FOR FEDERAL
STATISTICS AND ADMINISTRATIVE REPORTING

Purpose: This exhibit provides standard clas-
sifications for recordkeeping, collection. and
presentation of data on race and ethnicity in
Federal program administrative reporting and
statistical activities. These classifications should
not be interpreted as being scientific or an-
thropological in nature, nor should they be
viewed as determinants of eligibility for partici-
pation in any Federal program. They have been
developed in response to needs expressed by
both the executive branch and the Congress to
provide for the collection and use of compati-
ble, nonduplicated, exchangeable racial and
ethnic data by Federal agencies.

Definitions: The basic racial and ethnic
categories for Federal statistics and program
administrative reporting are defined as follows:

. American Indian or Alaskan Native. A person
having origins in any of the original
peoples of North America, and who main-
tains cultural identification through tribal
affiliation or community recognition.

N

. Asian or Pacific Islander. A person having
origins in any of the original peoples of the
Far East, Southeast Asia, the Indian sub-
continent, or the Pacific Islands. This area
includes, for example, China, India, Japan,
Korea, the Philippine Islands, and Samoa.

w

. Black. A person having origins in any of the
black racial groups of Africa.

4. Hispanic. A person of Mexican, Puerto Ri-
can, Cuban, Central or South American or
other Spanish culture or origin, regardless
of race.

[S1]

. White. A person having origins in any of the
original peoples of Europe, North Africa.
or the Middle East.

Utilization for Recordkeeping and Reporting: To
provide flexibility, it is preferable to collect data
on race and ethnicity separately. If separate
race and ethnic categories are used. the
minimum designations are:

a. Race:
—American Indian or Alaskan Natne
—Asian or Pacific Islander
—Black
~—White
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b. Ethnicity:
—Hispanic origin
—Not of Hispanic origin
When race and ethnicity are collected sepa-
rately, the number of White and Black persons
who are Hispanic must be identifiable, and cap-
able of being reported in that category.

If a combined format is used to collect racial
and ethnic data, the minimum acceptable
categories are:

American Indian or Alaskan Native '

Asian or Pacific Islander

Black, not of Hispanic origin

Hispanic

White, not of Hispanic origin.

The category which most closely reflects the
individual's recognition in his community
should be used for purposes of reporting on
persons who are of mixed racial and/or ethnic
origins.

In no case should the provisions of this
exhibit be construed to limit the collection of
data to the categories described above. How-

" ever, any reporting required which uses more
detail shall be organized in such a way that the
additional categories can be aggregated into
these basic racial/ethnic categories.

The minimum standard collection categories
shall be utilized for reporting as follows:

Civil rights compliance reporting: The categories
specified above will be used by all agencies in
either the separate or combined format for civil
rights compliance reporting and equal employ-
ment reporting for both the public and private
sectors and for all levels of government. Any
variation requiring less detailed data or data
which cannot be aggregated into the basic
categories will have to be specifically approved
by the Statistical Policy Division of OMB for
executive agencies. More detailed reporting
which can be aggregated to the basic categories
may be used at the agencies’ discretion.

General program administrative and grant report-
ing: Whenever an agency subject to this circular
issues new or revised administrative reporting
or recordkeeping requirements which include
racial or ethnic data, the agency will use the
race/ethnic categories described above. A var-
iance can be specifically requested from the
Statistical Policy Division of OMB, but such a
variance will be granted only if the agency can

432

demonstrate that it is not reasonable for the
primary reporter to determine the racial or
ethnic background in terms of the specified
categories, and that such determination is not
critical to the administration of the program in
question, or if the specific program is directed
to only one or a limited number of race/ethnic
greups, e.g., Indian ribal activities.

Statistical reporting: The categories described
in this exhibit will be used as a minimum for
federally sponsored statistical data collection
where race and/or ethnicity is required, except
when: the collection involves a sample of such
size that the data on the smaller categories
would be unreliable, or when the collection ef-
fort focuses on a specific racial or ethnic group.
A repetitive survey shall be deemed to have an
adequate sample size if the racial and ethnic
data can be reliably aggregated on a biennial
basis. Any other variation will have to be specif-
ically authorized by OMB through the reports
clearance process (see OMB Circular No. A—10).
In those cases where the data collection is not
subject to the reports clearance process, a direct
request for a variance should be made to the
Statistical Policy Division of OMB.

Effective date: The provisions of this exhibit
will be effective immediately for all new and re-
vised recordkeeping or reporting requirements
containing racial and/or ethnic information. All
existing recordkeeping or reporting require-
ments shall be made consistent with this exhibit
at the time they are submitted for extension, or
not later than january 1, 1980.

Presentation of Race/Ethnic Data:

1. Displays of racial and ethnic compliance
and statistical data will use the categorv
designations listed above. The designation
“nonwhite” is not acceptable for use in the
presentation of Federal Government data.
It is not to be used in any publication of
compliance or statistical data or in the text
of any compliance or statistical report.

[

. In cases where the above designations are
considered inappropriate for presentation
of statistical data on particular programs or
for particular regional areas, the sponsor-
ing agency may use:

a. The designations “Black and Other
Races™ or “All Other Races.” as collective
descriptions of minority races when the
most summary distinction between the

Statistical Reporter



majority and minority races is appro-
priate;

b. The designations "White,” "Black,” and
“All Other Races” when the distinction
among the majority race. the principal
minority race and other races is appro-
priate; or

. The designation of a particular minority
race or races, and the inclusion of
“White™ with "Ali Other Races,” if such a
collective description is appropriate.

"

[

. in displaying detailed information which
represents a combination of race and
ethnicity, the description of the data being
displayed must clearly indicate that both
bases of classification are being used.

&>

When the primary focus of a statistical re-
port is on two or more specific identifiable
groups in the population, one or more of
which is racial or ethnic, it is acceptabie to
display data for each of the particular
groups separately and to describe data re-
lating to the remainder of the population
by an appropriate collective description.

Limitations of Revised Exhibit F

Revised exhibit F represents the best efforts
of the Federal agencies to develop a standard in
an area where many differing views and con-
cerns are evident; however, there are some lim-
itations in the use of the recently issued exhibit.
A number of these are discussed briefly below:

First, it should be noted that the categories
and definitions were developed primarily on the
basis of the geographic location of various coun-
tries. 1t is important to note, therefore. that the
classifications which are presented should not
be interpreted as being scientific or an-
thropological in nature.

Second. the purpose of Circular No. A—46.
and its exhibits, is ta set forth standards and
guidelines for Federal statistics. Thus, the
standardization of categories, and any reporting
pursuant to that standard, should not be con-
strued as determinants of eligibility for partici-
pation in any Federal program. The responsibil-
uy for such determinations continues to rest
with the Federal program and compliance agen-
cies.

Third, the definitions which are presented
provide examples of areas or countries which are
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to be included in particular categories. I'hese
lists are not meant to be exhaustive. If a ques-
tion arises with respect to the proper categoriza-
tion of persons from a particular country,
clarification may be obtained from the Statistical
Policy Division, Office of Management and
Budget. In response to agency requests, the
Statistical Policy Division has already provided
guidance on the following specific questions:

1. What countries are included within the In-
dian subcontinent?
The Indian subcontinent includes: India,
Pakistan, Bangladesh, Sri Lanka, Nepal,
Sikkim, and Bhutan. -

. Should persons from all Central and South
American countries be reported in the cat-
egory “Hispanic?”

No. Only those persons from Central and
South American countries who are of
Spanish origin, descent, or culture should
be included in the category Hispanic. Per-
sons from Brazil, Guiana, Surinam,
Trinidad, and Belize would be classified ac-
cording to their race, and would not neces-
sarily be included in the Hispanic category.

N>

[

. Does the Hispanic category include persons
from Portugal?
No. The Portuguese should be excluded
from the category Hispanic, and should be
classified according to their race.

Finaily, problems may be encountered by
agencies which find it necessary to employ re-
spondent self-idenuification techniques rather
than observer identification methods to deter-
mine individuals' racial and ethnic charactens-
tics. Further discussion of this issue is presented
helow.

Use of Self-Identification to Obtain Racial and
Ethnic Data

Federal agencies which have emploved re-
spandent self-identification to determine racial
and ethnic characteristics, particularly for civil
rights compliance purposes, have encountered
o hasic types of problems. The first has been
4 misunderstanding on the part of respondents
concerning the purpose of obtaining the duta
and its subsequent use and protection. The sec-
ond has been objection by respondents to plac-
ing themselves in one of five mutually exclusne
categories, none of which appears appropriate.
This objection has arisen particularly n cases

£33
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where persons have mixed racial or ethnic
backgrounds.

In some situations, racial and ethnic data can
be obtained more easily if a third party makes a
determination for reporting purposes. There

are situations, however, in which the subjects of

the survey have no direct point of contact with
the agency conducting the survey. [n such cases,
respondent self-identification may be the only
feasible method for data collection. Where this
is the case, and where respondent misun-
derstanding is anticipated, the organization re-
sponsible for the data collection shouild make
every effort to minimize the misunderstandings
which can arise from the collection of racial and
ethnic data. Steps which can be taken for this
purpose include the following:

® Agencies should include in the instrument
used to obtain racial and ethnic data a dis-
cussion of why the data are being collected,
how they will be used, and the steps which
will be taken to prevent the use of data for
discriminatory purposes.

Agencies should include in the instrument
an indication that the report is not attempt-
ing to develop an anthropologically precise
description of the persons surveyed, but
rather to obtain information on the number
of persons in the study population who may
be subject to discrimination because of the
community's perception of their racial or
ethnic heritage.

® The full wording of the categéries and def-
initions which are to be used for respondent

self-identification, as prescribed by revised
exhibit F, should be included in the instru-
ment in order to avoid the misunderstand-
ings which abbreviations may cause.

® Agencies may include an “Other (specify)"
category for self-identification by re-
spondents who feel that none of the five
categories adequately describe their herit-
age. This sixth category should be added,
however, only when the data gathering
agency is prepared to assign the persons
choosing this response option to a standard
category for purposes of presenting aggre-
gated information. While the use of the
“other” category is admittedly cumbersome,
it appears preferable to allow its use in cases
where such an option may serve to increase
response rate and minimize respondent
concern. It should be emphasized that the
use of an “Other (specify)” category is per-
missible only in cases where respondent
self-identification is used; this option is not
to be used in reporting forms which collect
racial and ethnic data through observer
identification of such characteristics.

Conclusion

Revised exhibit F, and the suggestions in this
article, have been provided with a view towards
improving the collection and presentation of ra-
cial and ethnic data in Federal reporting. Ques-
tions concerning the exhibit and the implemen-
tation of its requirements may be directed to the
Statistical Policy Division, Office of Management
and Budget.

Statistical Reporter
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Mr. HORN. We thank you for that summary. We are going to
have 10 minutes per Member here on questions, and then, if we
have time for a second round, we will do that, too.

In your written testimony, you noted that additional categories
of race and ethnicity, which could provide a more complete picture
of the Nation’s population, might also be burdensome and costly.
Do you have any estimates as to the possible costs and burden? In
addition, let me just go with the next question, because I think it
relates to the first one: Is there a rule of thumb that you would
care to articulate as to the size of a group in the population before
an additional category would provide useful information?

I note that in your written testimony you stated the studies con-
ducted, presumably by OMB or the Census Bureau, have led you
to conclude that approximately 1 to 1.5 percent of the persons sur-
veyed would identify themselves as “Multiracial,” if given the
chance. Is a total of less than 2 percent large enough to justify the
costs associated with the new category? We think it’s important to
remember that adding new categories does not only impact the
Federal Government but the States, localities, and individuals, too.

So I would just like to have a feel. I realize you don’t know where
you are yet; you have got more surveys to do but as far as a rule
of thumb, statistically, perhaps your Chief Statistician would like
to answer that also, as to when are we hitting pay dirt that’s rel-
evant, and thinking of the various laws that have triggers based
on certain racial categories, whether it be historically black col-
leges, enrollment, and all the rest?

Ms. KaTzEN. Well, I think that’s a very important question, and
I may seem to be rambling, but I will try to be responsive.

On costs and burdens, we know that there will be some addi-
tional direct and some indirect costs as a result of any changes that
might be made. I'm speaking now, not only from the point of view
of adding a question to a form, which is a cost to the respondents,
but also the implementation costs that may be involved, not only
for the Federal agencies, but for all who maintain records.

There are a number of partnerships between Federal agencies
and State and local agencies. There are also private sector busi-
nesses and organizations which maintain records now. For them to
change their current record system is not simply to add something;
it’s normally to retrain and refocus, and there are those costs.

There are also what I was referring to as indirect costs, which
is a diminishment in the historical comparability of the data. This
turns out to be something which, in some instances, may be easily
accommodated through crosswalks, but we have a lot of different
uses for this information, for very legitimate purposes of study, re-
search, et cetera.

The ability to use existing data in the face of changed categories
will require additional effort, that translates into time and re-
sources for those who are using it. Many of the individual agencies
from which you will have representatives testifying after me have
actually looked at this for their particular programs and will be in
a better position to comment on those kinds of costs.

The Interagency Committee will be pulling this material together
in their report and recommendations. At this point, we do not have
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a dollar figure or even a range of dollar figures, but we are aware
that there are, indeed, costs.

With respect to the second part of that question, which is the
threshold, we are not approaching this as if there is any magic
number that will trigger one response different from another re-
sponse. Part of that is, I think, a result of the perpetual balancing
act that we always have under the Paperwork Reduction Act.

We are looking at the utility of the information in light of the
burden, and obviously, one of the factors in the utility of the infor-
mation is the size of the population that will be, in effect, enrolled
or identified under that.

At the same time, as Mrs. Maloney noted, we’re not talking
about just now or even the year 2000. I would expect that decisions
that we make will last at least for the two decades that our last
set of standards survived. So it would be a matter of considering
trends that are developing, and looking to see how we can best ac-
commodate the American people in the next century.

Mr. HOrRN. What is the difficulty that OMB and the Bureau of
the Census have really had with the current racial categories? Is
there a lot of confusion when people self-identify here, based on,
say, grandparents and parents? Some of them I find don’t even
know the particular race of their grandparents. It’s just sort of a
blur; no one ever talked about it. A lot of them can be part Native
American and not realize it.

How do you handle that?

Ms. KATZEN. Well, you've touched on something which is a much
broader question, and that’s the whole issue of self-identification.
It’s actually easier, I think, for somebody on the census to put
down what he or she thinks he or she is. They don’t have to go
back and trace for the objective is not to reflect if there is one drop
of something. It’s to identify what you believe you are.

The problem comes not from a lack of understanding or confu-
sion. The problem—and I think this is most acute in the multira-
cial area—is for those who do not identify with a single category.
As you said in your opening remarks, if a child is the child of two
people of different racial backgrounds, to choose one box may be
perceived by that child as denying the other parent. And that is
asking them to choose between their parents.

One of the very first pieces of correspondence that I saw after I
took office in 1993 was a letter from a woman that was very simple
and straightforward: “Enclosed is a picture of my child. Why does
she have to choose?” The picture was of a beautiful young girl who
was very dark-skinned and had Asian features. And I remember
looking at the picture and being affected by that. So it is not a mat-
ter of confusion, but rather the more personal aspect of the amount
of choice that may be available to you in responding to these ques-
tions.

Now, it is compounded where it is not self-identification. For
where you have a situation of someone else designating—and this
happens most frequently in enrollment in schools, and I believe
also on death certificates, et cetera—somebody else is saying what
they think you are.

That is more complicated if there are multiracial characteristics
or features and somebody else is designating a category for you.
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That is why one of our principles was to elevate dignity, because
for somebody to tell me what I am is, I think, very different from
my saying who I think I am.

So those issues all get involved in this.

Mr. HORN. I noticed in your presentation that you listed several,
Creole and so forth, that wanted their own identification. One of
them happened to be German-Americans. Since I'm half German
and half Irish, I always said I've got German humor and Irish effi-
ciency, so there might be a subcategory under that. But I was curi-
ous, where were the Irish-Americans here? They are usually active
in politics.

Ms. KATZEN. And we had a public hearing in Boston, too.

Mr. HORN. Are these simply categories you picked up in public
hearings?

Ms. KATZEN. Most of these suggestions came out of either the
first round of public comments or in the public hearings. Some of
them, I believe, were motivated by perhaps a misunderstanding of
either the basis for or significance of having categories, because in
some of the public testimony the comments were made that, “We
would like to be included so that we have our identity confirmed,
validated.” But some also said, “We might be able to qualify for
benefits or protections,” as though the inclusion of a category would
drive the public policy consideration to either accord benefits or af-
ford protection against discrimination.

In fact, it was sort of the reverse, in that OMB originally devel-
oped the categories to reflect legislative determinations of what
groups warranted special protections or special benefits. We were
simply using categories to track those groups to discern whether or
not agencies were carrying out their responsibilities and citizens
were carrying out their responsibilities.

Mr. HORN. What’s the penalty if a person doesn’t fill in the cat-
egory? Are we compelled to fill in that category?

Ms. KATZEN. It depends on what kind of form and for what pur-
poses. Again, some of the representatives from the agencies may be
in a better position to respond, but my understanding is that, for
example, in the field of education, the principal or some adminis-
trative person at the school will fill in the forms.

With respect to the census, as you know, when a respondent does
not fill in the census and return the questionnaire, there is a fol-
lowup which is quite costly and burdensome for the Census Bu-
reau. I do not know whether, in some instances, for some pro-
grams, a benefit would be denied if the application included this
and it did not have it, or on a monitoring form, this information
was not included.

Mr. HORN. Well, if we just say it’s none of the Census’ business
and it’s none of Big Brother’s business, is there a penalty?

Ms. KATZEN. I would direct that question to Marty Riche from
the Census Bureau.

Mr. HorN. All right. Fine.

Ms. KATZEN. Because each of these surveys, each of these ques-
tionnaires is based on the laws and the regulations of the indi-
vidual agency. Our directive is to ensure comparability across agen-
cies so that they are all using the same categories. We do not set
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the requirements, the sanctions, or any privileges that attach
thereto.

Mr. HORN. The reason I ask is, at one point in our recent his-
tory—in the sense of my lifetime—we’ve had a President that was
dead wrong and a general that was dead wrong, when Franklin
Roosevelt and General Dewitt rounded up Japanese-Americans
who were citizens and put them in relocation camps.

Now, they thought about rounding up German-Americans, in
which case I would have joined Norm Manetta in a relocation
camp, and also Italian-Americans. But there were just too many of
us, so they decided that wasn’t a good idea. In Hawaii, they never
rounded up anybody. Japanese-Americans stayed in Hawaii all
during the Second World War. Yet, in California, 2,500 miles fur-
ther east, they round up people.

Now, I can see why some people would say, “Why should I give
Big Brother any indication of what my ancestry is, should some-
body go a little nutty next time.” Got any feelings on that?

Ms. KATZEN. Well, as I think I mentioned earlier, there are a lot
of different motivations, and certainly there is concern. People of
different ancestry that have experienced oppression or harassment
in their past—I'm in this country because my grandfather fled from
Russia in the pogroms that were there.

Mr. HORN. Sure.

Ms. KATZEN. We all are, I think, quite nervous about revealing
too much of ourselves under any circumstances. And I think that
those are very legitimate concerns. One of the objectives that we
have in undertaking this review is hopefully to reflect those con-
cerns and dispel the sense that this is to define somebody or cat-
egorize someone. I keep emphasizing over and over again, this is
for statistical purposes; this is for program administrative pur-
poses; this is for enforcement of laws. But I am sure that there are
many who listen to me and say, “Yeah. Been there; done that.”

erl. HORN. Sure; 11 minutes to Mrs. Maloney, since we ran over
a little.

Mrs. MALONEY. Thank you, Mr. Chairman.

I would like to yield my time to Mr. Davis, because he has a con-
flict and has to leave the subcommittee. But I would like to ask one
brief question that follows up on the point that you were raising.

I have been discussing with Mr. Davis, members of the sub-
committee staff, and others—we’ve been looking at the possibility
of using the census long form for further investigation into the
interplay between race, ethnicity, and ancestry. I would like to note
that Connie Morella has introduced a resolution, Resolution 38,
which talks about the importance of collecting ancestry data on the
census, and I certainly support that resolution and hope that other
members of the committee will, likewise, support it.

Perhaps, in the context of asking ancestry on the long form, we
could ask a series of questions that help us understand the mix of
race, ethnicity, and ancestry that really make up the self-identity
of many of us. I would just simply like to ask if OMB would be will-
ing to work with us on a set of questions that would focus on the
interplay of race, ethnicity, and ancestry—for the long form.

Ms. KATZEN. Mrs. Maloney, a lot of what we have learned in the
past came from the long form. There’s a lot of debate about what’s
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on the long form, what’s on the short form. But a lot of what we
have learned in the past has come from analysis of census data. We
would be, I think, very willing, with our colleagues at the Census
Bureau, to explore alternatives with you and the subcommittee on
additions to the long form.

Mrs. MALONEY. Thank you. I yield to Mr. Davis.

Mr. Davis oF ILLINOIS. Thank you very much. Let me, first of all,
thank the ranking member, Mrs. Maloney, for yielding. I also want
to thank you, Mr. Chairman, and it’s certainly good to have the
panel.

I have listened intently to your testimony, and I appreciate it.
I'm trying to determine, does OMB have a position relative to the
proposed change?

Ms. KATZEN. No. Our objective was to conduct an open, com-
prehensive review and to receive as much information as possible.
I've learned that it’s better to withhold judgment until you have all
the information, and have a chance to analyze it and think it
through, rather than reach a preliminary conclusion, only to be
presented with different information. So we have assiduously
avoided any predeterminations on these questions, notwithstanding
a lot of people trying to convince us otherwise.

Mr. Davis oF ILLINOIS. So this is strictly being viewed by OMB
as a management tool where one just sort of takes a position. It’s
time to review where we are and how we’re doing certain things,
so let’s just take a look at it to see whether or not any changes or
additions or directions might be beneficial?

Ms. KATZEN. I may have misunderstood your first question. Our
decision to conduct the review, in the first instance, was the result
of a number of questions that were raised, and we thought that 20
years after the setting of the first directive, it was timely to review
it. But we went into it with the very clear conviction that it was
a review and that one possible outcome of that review was that
there would not be any changes, there would be no revisions, there
would simply be a review and, in effect, a confirmation that these
categories serve our needs.

Mr. DAvis oF ILLINOIS. Were any of the questions based upon in-
dividuals’ desires to be able to more directly pinpoint their herit-
age, individuals who wanted to say, “Well, let me just be as explicit
as I can possibly be, in terms of the category in which I fit”?

Ms. KATZEN. Among the questions that were raised, there was
sufficient concern that the data sets that we had are not truly rep-
resentative and an accurate reflection of the American population
and the broad population groups. That is a question that we hoped
to explore.

There was no one that I'm aware of, in the White House, OMB,
or in any of the agencies, who came into this with a hidden or not-
so-hidden agenda to fix a problem. It was much more a matter of
exploring the situation.

Mr. DAvis oF ILLINOIS. No, I really meant public questions, not
internal, but an expression from individuals in the public who may
have made inquiries.

Ms. KATZEN. There are a number of individuals who have pur-
sued a number of these areas. For example, there are several orga-
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nized groups on the multiracial question that we have heard from
with some frequency.

Mr. Davis OF ILLINOIS. Just in terms of that, the multiracial
question, are there terms we are familiar with that could be used
synonymously to describe the heritage of a group of individuals in
a multiracial group, more than one term, that there might be three
or four terms that could be used to describe those individuals pret-
ty accurately?

Ms. KATZEN. I'm not sure I'm understanding your question, in
terms of suggestions that have been made for additions or terms
that are used in slang or in jargon?

Mr. Davis orF ILLINOIS. Well, I don’t know if I'd say jargon per-
haps, not so much slang, but a group that may be identified by
more than one term.

Ms. KATZEN. I think what the test results have shown, from the
two tests that have been conducted, is that there are various com-
binations of multiracial. You will hear more about this, I believe,
from some of the other witnesses.

But one of the tests showed that if you added a multiracial cat-
egory, there was no discernable change in the number of blacks or
whites. There was a statistically significant change with respect to
Native Americans and Alaskan Natives, and I believe, it also af-
fected the incidence of people checking the “of Hispanic origin” box.

This led me to believe that the multiracial people are of a large
number of combinations. You will have combinations of different
components, and as the chairman said in his opening remarks, it
is possible that a child today could qualify for all four of our racial
categories, if he or she could choose to so identify with their herit-
age.

Mr. DAvis oF ILLINOIS. And that would not alter our ability to
know who they were, or where they fit, or where they came from?
Would that be correct?

Ms. WALLMAN. Mr. Davis, I just would like to go back to the
point that was made earlier. In some cases, we are talking about
a category that might bring together all persons of multiple races
in something called a single “multiracial” category. In other cases,
we're talking about the ability to report one’s multiple racial herit-
ages.

I think, when we get to the second alternative, if you will, that
there would be much more opportunity to have better historical
comparability, and so on, in terms of the question that you raise.

Mr. Davis ofF ILLINOIS. Do we find, sociologically, that there is
any significant correlation between individuals of mixed heritage,
notwithstanding who they are?

Ms. WALLMAN. Not to my personal knowledge. And I'm not sure
if any of our colleagues from the agencies will have more light to
shed on that question at this hearing this morning. If they have
additional research that pertains to that, I'm sure they would be
happy to share it with you.

Mr. DAvis OF ILLINOIS. That’s a question that just cropped up in
my mind. ’'m thinking that, if we had this one category, there may
be some real differences in terms of the experiences of individuals,
the needs of individuals, how the rest of society perceives those in-
dividuals, and what their experiences are in this country. I think
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that, too, becomes one of the things that I think we would want to
make sure that we were using the information for.

The other question—you mentioned the gathering of information
for the purpose of having and the purpose of knowing, and also for
management utilization. Now, we know that information is gen-
erated for lots of other reasons. Would one suspect that some of
those reasons—for example, States use the information to review
redistricting approaches and plans, or to evaluate affirmative ac-
tion in some places and in some instances, or to monitor access to
certain kinds of resources for certain groups, or to determine
whether or not certain groups are being, let’s say, redlined still in
some areas and some communities.

Would this—and I know you may not be able to place a value
judgment, in terms of where it might fit—but would this kind of
information or this kind of utilization be as important as the man-
agement awareness or the management tool?

Ms. KATZEN. I think it is very important. In both my written and
my oral statements I tried to emphasize that the Federal needs for
data are what we are primarily focusing on. The directive, as I
mentioned, came in 1977 on the heels of the civil rights legislation
of the 1960’s and early 1970’s, and it is very important to be able
to continue to monitor compliance with the law. That is a Federal
need for data which is statutorily imposed and is something which
drives much of this discussion and those needs are very real.

There are other kinds of needs that are less in the news, if you
will. HHS and CDC do a lot of research, medical research, which
is beneficial to identify certain racial or ethnic susceptibility to par-
ticular types of diseases, or responsiveness to certain types of treat-
ments for different types of illnesses. That’s also a very legitimate
and current need.

It is for that reason that our process is being conducted through
an Interagency Committee, which consists of many of the people
you will hear after me this morning. Indeed, 30 Federal agencies
are represented on the Interagency Committee, and they are asked
to bring to the table their unique needs, their program needs,
whether it be enforcement, monitoring, or research.

Federal needs take various forms, and all of these are to be part
of the interagency discussion. That kind of information informs
public policy in the broadest sense and is also of use, I believe, to
the Congress in determining its priorities and its legislative pref-
erences.

Mr. Davis oF ILLINOIS. Well, let me thank you very much. I don’t
want to jump the gun. I think it’s going to be very interesting as
we continue to try and flesh this out. But I may as well be up
front, I've got some real concerns and reservations about what ap-
pear to be sort of the direction or the implications of possible
changes and what those could, in fact, mean.

It appears to me that the discussions that I've been hearing sort
of relate to the development of microscopic or micro groupings that
may very well take away some of the changes that we've generated
over the years. For example, I still find it difficult to find African-
Americans who are elected to public office in political subdivisions
that are not designated majority African-American, or to find large
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numbers of Hispanic Americans or individuals of Spanish origin
elected, again, in subdivisions.

We are making some breakthroughs, and I think we’ve come a
long way, but I certainly don’t think that we’ve come far enough
to start toying too seriously with the way in which we’ve been des-
ignated in these categories over the years. So I thank you for your
testimony.

Mr. Chairman, I would like to submit, for the record, a state-
ment, and I'm sure that we’ll be talking with you later.

Ms. KATZEN. Thank you very much.

Mr. HORN. The gentleman’s opening statement will be put in the
record following Mrs. Maloney’s, at the beginning of the hearing,
as if read, without objection.

We have about 10 more minutes. Let me just ask you, in testi-
mony, you stated that the current standards issued by OMB do
allow for the collection of more detailed information by population
groups, which was part of that exchange. Does that mean the agen-
cies could include questions about the person’s multiracial, multi-
ethnic background? For example, national origin is protected in
some laws passed by Congress. The Civil Rights Commission, on
which I served for 13 years, has that jurisdiction, among others, in-
cluding women, race, and so forth. I remember the time we got a
tongue-lashing from many national origin groups, particularly East
European, Polish-Americans, Hungarian-Americans, and so forth,
that we were doing all these things about everybody else in Amer-
ica, why weren’t we paying attention to the discrimination that still
exists against them?

So that leads me to the question as to, do we possess the ability
to collect information on our citizens or noncitizens of multiethnic
background, and to what laws is that still relevant? Is it either
OMB or Census?

I would like one of you to get in the record a display that is up
to date as to the various categories Congress has enacted, or some
are constitutionally based, by which you look at discrimination, and
put those in, and then ask ourselves the question, to what extent
and to what generation do we need to know that information in
order to enforce the law?

Ms. KATZEN. We would be happy to work with Census to provide
the information for the record, in terms of legislative determina-
tions already on the books.

Mr. HORN. And judicial. See, Lau v. Nichols; a judicial decision
that was then followed by legislation. That’s L-a-u, N-i-c-h-o-1-s, I
believe. And that ought to be in the record at this point. Without
objection, it will be.

[The information referred to follows:]
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B.  Statutory Programs Which Do Not Explicitly Require the Use of Census Data,
But Are Dependent on Census Data As The Only Source .

Race and Hispanic origin data are als used to monitor and maintain compliance with the
Civil Rights Act and with the Equal Employment Opportunity Act.

42 USC 1975¢(a)
‘The Commission shall--

(1) investigate allegations in writing under oath or affirmation that
certain citizens of the United States are being deprived of their right to
vote and have that vote counted by reason of their color, race, religion,
sex, age, handicap, or national origin; which writing, under osth or
affirmation, shall set forth the facts upon which such belief or beliefs
are based; -

(2) study and collect information concerning legal developments
constituting discrimination or a denial of equal protection of the laws under
the Constitution because of race, color, religion, sex, age, handicap, or
* pational origin or in the administration of 4 ’
(3) appraise the laws and policies of the Federal Government with respect to
discrimination or denials of equal protection of the laws under the Constitution
because of race, color, religion, sex, age, handicap, or national origin or the
administration of justice; . . '
(4)mveumﬂoulclarhmtwhfumﬁonhmto
discrimination or denials of equal protection of the laws because of race,
color, religion, sex, age, handicap, or national origin, including but not
limited to the fields of voting, education, housing, employment, the use of
public facilities, and transportation, or in the administration of justice;
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QUESTION 25: Industry or Employer )
" at For whom did this parson work?
b: What kind of business or industry was this?
c: Is this mainly - [manufacturing, wholssale trade, retail trade, other]
QUESTION 26: Occupation

. " a3 What kind of work was this person doing?

b: What were this person’s most important activities or duties?
QUESTION 27: Was this person — [eloss of worker]

A.  Use of Census Data Explicitly Required By Statute
No.

B.  Statutory Programs Which Do Not Explicitly Require the Use of Census Data, But
Are Dependent on Census Data As The Only Source

The EquﬂEmpbymenxOppmmnityCmmisﬁmuuddidauwmjndidahymnwad
burdens of proof in enforcement cases under the Civil Rights Act of 1991,

42 USC 2000e-2010(1)(A) :

An unlawful employment practice based on disparate impact is established under this title

only if-

(l)awmplﬁnhgpnydmmmdmamtumamm .
employment practice that causes a disparate impact on the basis of race, color,
¥ religion, sex, or national origin and the respondent fails to demonstrate that the

m-mwmhjwmhmmhqmmm:mﬁm
business necessity; .

meswof!msinequiredtocdcuhm;heﬂthmnomphictdjumtﬁctor»nko
known as the geographic health care practice cost index; and to review those indexes
periodically. Decennidemmdnuhdaeaﬂyrﬂhbbmmofmﬂmﬂinmdm
available for all geographic areas of the United States. HHS calculates a physician proxy "work
index” using ldigkawgoﬁafaﬁxmmﬁmandminduwﬂngmpbyeemu
for administrative support personnel including clerical, registered nurses, licensed practical
nurses, and health technicians., ’ .o

42 USC 1395w-4(e)(1) )
(A)...mheSmy[ofHHsunnembm-
(i) an index which reflects 1/4 of the difference between the relaiive value of

 physicians’ work effort in each of the different fee schedule areas and the
national average of such work effort. .

20
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SUMMARY OF FEDERAL LEGISLATIVE USES OF DECENNIAL CENSUS DATA—Con.

U.S. Code citation Uses of the data/program/agency

Subject: Ancestry (Q13)

5 U.S.C.
7201 E idelines for Faderal atfirmative acllon plans under lha
Federal Equal Opponurdly Recruitmem Program (Equal Emp!
sion)
8 U.SsC
1521-1523 of refu ion and of data
on refugees under the Relugee Education Assistance Act of 1980, as umendsd (Otﬁce of
Refugee Resettlement-—Department of Health and Human Servlces)
15U8.C. .
631 Assl to mi Y in low-ii areas under the Minority Business Devel-
Program (Minority B [s] p Agency—Department of Commerce)
1691 ¢f soq. Monitor | of cred under the Equal Credit
Opportunity Act (cavn ngms Oivision—Department of Justice)
30 Federal Monitor and enforca : ion by g (Department of
Reglster 12318 Labor—responsible for administering Exacutive Order 11246, as amended, and Deparimeni
of Justica—atstharity to enforca E.O.)
negtsw 14303
42 U.s.C.
242k Collection of vital, social, and heaith statistics (National Center for Heaith Statistics—De-
partment of Health and Human Services)
1310 i on weifare di and income and empfoyment characteristics t0
roducadependmcyutesinSodal" J‘Act,n, {Social S

Department of Health and Human Services)

1973aa-1a Enf of bilingual eiecti quk of Voting Rights Act and Amendmants of
1982 (Dspartment of Justice)

1875c(4) Commission on Civil Rights acts for i on discri in hous-
Ing.mwmw“pbymmunwmeavnﬁightswof 1957, as amendasd

2000d Monitor p with for variety of Federally-assisted
programsmd«mecmmghuwoﬁmn ded (varicus Fedoral ag )

20000 Evaluation of alﬁmludvo actlon g1 and in i 1t in the private
sector (Equal E:

of
in employmembysmandlocalgmmem: (Depanmem of Justice) under the Civil
Rights Act of 1964, as amended

20001 Research on voting and voter registration (Commission on Civil Rights)

3601 of seq. Monitoring and enforcement of antidiscrimination provisions of Fair Housing Act of 1968, as
amended (Department of Housing and Urban O and Dap. of Justice)

3766¢ A g and enf of provist of Omnibus Crme Control and Safe Shbels Act
of 1868, ag ination by law Federal

funds {Department of Jm
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t

18 USC 1516s
D UIC I sowr

dil

.uw w m STRLY m 5 «m
By
5 & M...“"w mw _Mm w Mmm mwm Ma.._mm.
e 11 i L bl i
s i gttt BOUS e ]
i .N_MM «Mww _mmmu memumum mwmmmmmmum I
i w w.m i %wm:wwm ww.mm mnmmmmm Mu ik

& |k g_mmm %qmmm i

90 STAT, 632



Pub. Law 943311 -2 Jone 16, 1976
. Sac. 5. The of Commerce shall the
B B T R ot the meoks a0 ponetts of the

Affirmstive

. of ]l of 8 origin or descent and bt ‘
'-rnb bsmmwwo{&nm?:}l&u‘m
fikcs,  Progremolsuchprognm
-—ts, Approved June 16, 1976,

MQISATIVE HISTONY :

HOUSE REPORT Ne. 94190 (Comm. ss Post Office sad Civil Servize).
SDIATE RIPORT No, $4-396 ( on Poxt Cifies and Civil
CONCRESSICNAL

RS 3 :
Vel. 121 (1973% Cut. 29, cousideved and pasmed Howe.
Vel. 122 (19762 Msy 21, somsidared xnd pamod Senats,
amended, )
Jwme 7, Howe d n S chs
WIEKLY COMPLATION CF PRESIDINTIAL DOCUMENTS:
Vel. 13, Ne. 25 (19783 Juma 16, Presidential mutement.

90 STAT, 629
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RACE ................................................ asked since 1790

MEETING FEDERAL NEEDS

Race is key to implementing any number of Federal laws and is a critical factor in the basic research
behind numerous policies. Race data are required by Federal programs that promote equal employment
opportunity and are needed to assess racial disparities in health and environmental risks, among other
uses. Under the Voting Rights Act, race is used in part to identify minority language groups that
require voting materials in their own language. Racial classifications used by the Census Bureau and
other Federal agencies meet the requir of Federal Statistical Policy Directive No. 15, which sets
standards for Federal statistics and administrative reporting on race and ethnicity.

COMMUNITY IMPACT
Education Social Services
u Under Title 20, race is used as part of the = For the Public Health Service Act, race is a
formula to fund programs that foster equal key factor in identifying segments of the
opportunity through post-secondary education population who may not be receiving needed
for African Americans. This is achieved by medical services.
funding programs at historically Black colleges
and universities in professional and academic Employment
areas where African Americans are m Race, under the Civil Rights Act, is used to
underrepresented in society. assess fairness of employment practices.
Government
Banking ® States require data about the racial make-up
® Racial data are necessary for the Community of the voting-age population to meet legislative
Reinvestment Act to determine whether redistricting requirements.
financial institutions meet the credit needs of
minorities in low- and moderate-income areas. m Data about race are needed to monitor
compliance with the Voting Rights Act by local
jurisdictions.

15



MANRATORY NEER
RACE (CORGIMUE) . . . 2 o v v e et it et eaneeesesmne e asked since 1790
STATUTORY USES
COMMERCE . ...........iiivnrinnnn Legislative Redistricting--p {13 U.S.C. 141(c)]

EDUCATION .............. Provisions on Strengthening Historically Black Colleges--p
. [20 U.S.C. 1060},

Grants for Basic Skills of Dropouts—-p

[20 U.S.C. 7261-7268 (replaces 20 U.S.C. 3241)

EBOC .....civviiiinnnnns Federal Afﬁr;mtive Action Plans—-M {5 U.S.C. 7201(aX1)],
Federal Affirmative Action Programs--} [42 U.S.C. 2000e-16(b)(1)},
Equal Employment Opportunity Act-g [42 U.S.C. 2000e-2(a)(2)]

FEDERALRESERVE ................... Home Mortgage Disclosure Act of 1975—3
[12 U.S.C. 2809(a)],

Community Reinvestment Act of 1977—-p

{12 U.S.C. 2901)

HHS ............ e e Older Americans Act--p

[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)],

Public Health Service Act—-R

[42 U.S.C. 254b(b)3XA) & (B), 254e(b) & (d) & 254f-1],

Native American Programs Act--g§ [42 U.S.C. 2992],

Adoption Assistance and Child Welfare Act of 1980--8 [42 U.S.C. 628]

HUD ..o, Mortgage Reveme Bonds Program—p [26 U.S.C. 143},
Low-Income Housing Tax Credits—p [26 U.S.C. 42],

Housing Improvement Program (Snyder Act)--p {25 U.S.C. 13]

1357y (o : Voting Rights Act-Bilingual Election Requirements—-
{42 U.S.C. 1973aa-1a],

Civil Rights Act—g [42 U.S.C. 1975c(a) & 2000c-2, d, f],

Legislative Redistricting—p {13 U.S.C. 141(c)]

LABOR...........coiiiiiennan Employment Practices of Government Contractors--p
’ [Executive Order 11246),
Immigration Act of 1990--p

8 U.S.C. 1182 note & 1182(a)(5XA)],

Immigration Reform and Control Act of 1986--p

{8 U.S.C. 1364)
USDA . .. e ittt e e Food Stamp Act--p {7 U.S.C. 612}
VA e e Veterans Benefits Program--§ [38 U.S.C. 317}

16 Revised - 5/1/97



RACE (continued) . . .. . ... ... .. ucuuuiinseeannanuannn.. asked since 1790

EXCERPTS FROM STATUTES
(Emphasis Added)

o 197322 1a(b)(2 Voting Rigt Bl Elestion Requi

... A State or political subdivision is 2 covered State or political subdivision for the purposes of this
subsection if the Director of the Census determines, based on census data, that--

(iXI) more than S percent of the citizens of voting age of such State or political subdivision
are members of a single language minority and are limited-English proficient;
(II) more than 10,000 of the citizens of voting age of such political subdivision are
members of a single language minority and are timited-English proficient; or
(1) in the case of a political subdivision that contains all or any part of an Indian
reservation, more than § percent of the American Indian or Alaska Native citizens of voting age
within the Indian reservation are members of a single language minority and are limited-English
proficient; and

(ii) the illiteracy rate of the citizens in the language minority as a group is higher than the
national illiteracy rate.

42 U.S.C. 20008 Civil Ri

The S y of C shall promptly conduct a survey to compile registration and voting statistics
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count
of persons of voting age by race, color, and national origin, and determination of the extent to which
such persons are registered to vote, and have voted.. . .

Such information shall also be collected and piled in ion with the Ni h D ial
Census, and at such other times as the Congress may prescribe. . ..

42 US.C. 1975¢(2) Civil Righ
Investigatory, etc., duties.
The Commission shall-—- .

(1) investigate allegations in writing under oath or affirmation that certain citi of the

United States are being deprived of their right to vote and have that vote counted by reason
of their color, race, religion, sex, age, handicap, or national origin; which writing, under
oath or affirmation, shail set forth the facts upon which such belief or beliefs are based;

(2) study and collect information concerning legat developments constituting discrimination
or a denial of equal protection of the laws under the Constitution because of race, color, religion,

17
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RACE (continued) . . .. ............u.0uuouanannaaan ... asked since 1790

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

sex, age, handicap, or national origin or in the administration of justice;

3) apprais;c the laws and policies of the Federal Government with respect to discrimination or
denials of equal protection of the laws under the Constitution because of race, color, religion, sex,
age, handicap, or national origin or the administration of justice;

(4) serve as national clearinghouse for information in respect to discrimination or denials of
equal p ion of the laws b of race, color, religion, sex, age, handicap, or national origin,
including but not limited to the fields of voting, education, housing, cmployment, the use of public
facilities, and transportation, or in the administration of justice; and

(5) investigate allegations, made in writing and uhder oath or affinmation, that citizens of the

United States are unlawfully being ded or denied the right to vote, or to have their votes
properly d, in any election of the Presidential cl Members of the United States
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or
discrimination in the conduct of such election.

Supreme Court Case; Wards Cove Eﬂﬁkl‘nx Co. v, Antonio, 490 U.S, 642, 650-51 (1989

*It is such a {statistical] comparison--between the racial composition of the qualified persons in the
labor market and the persons holding at-issue jobs--that generally forms the proper basis for the initial
inquiry in a disparate-impact case.”

"In the employmem comext we have recognized that for certain entry level positions or positions

requiring mini istical comparisons of the racial composition of an employer’'s work
force to the racial composmon of the rel lation may be probative of a pattern of
dlscnmmauon . But where special quahﬁcanons are nccessa.ry the relevant stahshcal pool for purposes
ofd rating d- cri Yy ion must be the number of minorities qualified to undertake the
particular task.”

12 US.C, 280%a) Home Montgage Disclosure Act 0f 1975

(a) Commencement; scope of data and tables

Beginning with data for calendar year 1980, the Federal Financial Institutions Examinations Councit
shall compile each year, for each primary politan statistical area, politan statistical area, or
consolidated metropolitan statistical area that is not comprised of designated primary metropolitan

18 Revised - 5/1/97



RACE (continued) . ... ... ... uuisouuenneneneneennenae.. asked since 1790

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

statistical areas, aggregate data by census tract for all depository institutions which are required to disclose

data under section 2803 of this title or which are exempt pursuant to section 2805(b) of this title. The

Council shall alse produce tables indicating, for each primary politan statistical area, politan

statistical area, or consolidated metropolitan statistical area that is not comprised of designated primary

metropolitan statistical areas, aggregate lending patterns for various categories of census tracts grouped
_according to location, age of housing stock, incomc level, and racial characteristics.

SU.S.C, 7201(a)1) Federal Afficmative Action Plans

“underrepresentation” means a situation in which the number of members of a minority group
designation (determined by the Equal Employment Opportunity Commission in consultation with the
Office of Personnel Management, on the basis of the policy set forth in subsection (b) of this section)
within a category of civil service employment constitutes a lower percentage of the total number of
employees within the employment category than the percentage that the minority constituted within the
labor force of the United States, as determined under the most recent decennial or mid-decade census,
or current population survey, under title 13 [13 USCS §§ L etseq.]. . . .



MANRATORY_NEED “
HISPANICORIGIN . .................... ... ... ... asked since 1970 '

MEETING FEDERAL NEEDS

Hispanic origin is used in numerous programs and is vital in making policy decisions. These data are
needed to determine compliance with provisions of anti-discrimination in employment and minority
recruitment legislation. Under the Voting Rights Act, data about Hispanic origin are essential to ensure
enforcement of bilingual election rules.” The census classification of data about Hispanic origin meets
the guidelines mandated in Federal Statistical Policy Directive No. 15, issued by the Office of
Management and Budget. This directive sets standards for statistical reporting on race and ethnicity

used by all Federal agencies.

COMMUNITY IMPACT
Social Services Education
8 Under the Public Health Service Act, = Funds are distributed to school districts for
Hispanic origin is one of the factors used in bilingual services through the Bilingual
identifying segments of the population who may Education Act.
not be getting needed medical services.
Government
® The Voting Rights Act ensures equality in
Banking voting. Compliance of local jurisdictions is
® For the Community Reinvestment Act, monitored using counts of the voting-age

statistics about people of Hispanic origin are population by national origin.
used to evaluate whether financial institutions
are meeting credit needs of minority groups in Employment
low- and moderate-income communities. ® Data about Hispanic origin are used to
’ monitor and enforce equa! employment
opportunities under the Civil Rights Act.



HISPANIC ORIGIN (continued} . . . . . ..o, . asked since 1970

STATUTORY USES

W COMMERCE .. .. it e s Legislative Redistricting--p
[13 U.S.C. 141(0)],

Estimates of Hispanic Origin Population--M

{13 U.S.C. 141 note (P.L. 94-311, H.J. Res. 92)]

® EDUCATION ... ... i i e e Bilingual Education Act--p
[20 U.S.C. 3291 (part a), 3301 (part b), 3321 (part c)]

® BEOC . . ... e Federal Affirmative Action Plans--M
[5 U.S.C. 7201(a)(1)],

Federal Affirmative Action Programs--p

{42 U.S.C, 2000e-16(b)(1)],

Equal Employment Opportunity Act--R

{42 U.5.C. 2000e-2(2)(2)]

B OEPA . e e Regulatory Review--g
[Executive Order 12866, Oct. 1, 1993];

Eavironmental Justice--p

{Executive Order 12898, Feb. 11, 1994];

Resource Conservation and Recovery Act-p

[42 U.S.C. 6901 et seq.];

Comprehensive Environmental Response, Compensation, and Liability Act--p

[42 U.S.C. 9601 et seq.]

FEDERALRESERVE ... .................. Community Reinvestment Act of 1977--p
{12 U.S.C. 2901]

BOHHS . e e e e Older Americans Act--p
[42 U.S.C. 3002, 3026(a)(1), 3027(a)(8)],

Public Health Service Act--§

[42 U.S.C. 254b(®)(3XA) & (B), 254e(®) & (d), & 254f-1]

® JUSTICE .. ......... ... ... Voting Rights Act-Bilingual Election Requirements--M
{42 U.S.C. 1973aa-1a],

Civil Rights Act--g

[42 U.S.C. 1975c(a) & 2000c-2, d, f]
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HISPANIC ORIGIN (continued) .. .......................... asked since 1970

EXCERPTS FROM STATUTES
(Emphasis Added)

Esii ¢ Hispanic Origin Populat

P.L. 94-311, Sec. 4, June 16, 1976: The Department of Commerce, in cooperation with' appropriate
Federal, State and local agencies and various population study groups and experts, shall immediately
undertake a study to determine what steps would be necessary for developing creditable estimates of
undercounts of Americans of Spanish origin or d in future

: e Lalb)2 Voing Rights Act-Bilingual Election Requi

... A State or political subdivision is a covered State or political subdivision for the purposes of this
subsection if the Director of the Census determines, based on census data, that--

(iX1) more than 5 percent of the citizens of voting age of such State or political subdivision

are members of a single language minority and are limited-English proficient;

(II) more than 10,000 of the citizens of voting age of such political subdivision are
members of a single language minority and are limited-English proficient; or

(II) in the case of a political subdivision that contains all or any part of an Indian
reservation, more than S percent of the American Indian or Alaska Native citizens of voting age
within the Indian reservation are members of a single language minority and are limited-English
proficient; and

(i) the illiteracy rate of the citizens in the language minority as a group is higher than the
national illiteracy rate.

2 U.S.C. 2000f Civil Rigt

The Secretary of Commerce shall promptly conduct a survey to compile registration and voting statistics
in such geographic areas as may be recommended by the Commission on Civil Rights. Such a survey and
compilation shall, to the extent recommended by the Commission on Civil Rights, only include a count
of persons of voting age by race, color, and national origin, and determination of the extent to which
such persons are registered to vote, and have voted . . . .

Such information shall also be collected and compiled in connection with the Nineteenth Decennial
Census, and at such other times as the Congress may prescribe. . . .
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HISPANIC ORIGIN (continued) . ... .........c.cuuiuiioier... asked since 1970

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

2.U.8,C. 1975¢c(a) Civil Rigt
Investigatory, etc., duties,

The Commission shall--
(1) investigate ailegations in writing under oath or affirmation that certain citizens of the United
States are being deprived of their right to vote and have that vote counted by reason
of their color, race, religion, sex, age, handicap, or national origin; which writing, under oath or
affirmation, shall set forth the facts upon which such belief or beliefs are based;
(2) study and collect information concerning legal develop t ituting diseri
or a denial of equal protection of the laws under the Constitution because of race, color, religion,
sex, age, handicap, or national origin or in the administration of justice;

(3) appraise the laws and policies of the Federal Government with respect to discrimination or
denials of equal protection of the laws under the Constitution because of race, color, religion, sex,
age, handicap, or national origin or the administration of justice;

(4) serve as national clearinghouse for information in respect to discrimination or denials of
equal protection of the laws because of race, color, religion, sex, age, handicap, or national
origin, inctuding but not limited to the fields of voting, education, housing, employment, the
use of public facilities, and transportation, or in the administration of justice; and

(5) investigate allegations, made in writing and under oath or affirmation, that citizens of the
United States are unlawfully being accorded or denied the right to vote, or to have their votes
properly counted, in any election of the Presidential electors, Members of the United States
Senate, or the House of Representatives, as a result of any patterns or practice of fraud or
discrimination in the conduct of such election.

5U.S8.C. 7201(a}(1} Federal Affirmative Action Plans

"underrepresentation” means a situation in which the number of members of a minority group
designation (determined by the Equal Employment Opportunity Commission in consultation with the
Office of Personnel Management, on the basis of the pelicy set forth in subsection (b) of this section)
within a category of civil service employment constitutes a lower percentage of the total number of
employees within the employment category than the percentage that the minority constituted within the
labor force of the United States, as determined under the most recent decennial or mid-decade census,
or current population survey, under title 13 {13 USCS §§ 1 et seq.]. ...
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HISPANIC ORIGIN (continued) .. ............ ... 0 uuuiuuiii.. asked since 1970 [l

EXCERPTS FROM STATUTES (continued)
(Emphasis Added)

3 US.C. 14] Legislaive Redistrici

(c) The officers . . . having initial responsibility for the legislative apportionment or districting of each
State may, not later than 3 years before the decennial census date, submit to the Secretary a plan
identifying the geographic areas for which specific tabulations of population are desired. . . .



ANCESTRY ... i e i asked since 1980

MEETING FEDERAL NEEDS

Ancestry identifies the ethnic origins of the population, and Federal agencies regard this information
as essential for fulfilling many important needs. Ancestry is required to enforce provisions under the
Civil Rights Act, which prohibits discrimination based upon race, sex, religion, and national origin.
More generally, these data are needed to measure the social and economic characteristics of ethnic
groups and to tailor services to accommodate cultural differences. The Department of Labor draws
samples for surveys that provide employment statistics and other related information for ethnic groups

using ancestry.

COMMUNITY IMPACT
Social Services Employment
® Data about ancestry assist states and local B Data about ancestry are used to evaluate the
agencies on aging to develop health care and effectiveness of equal employment opportunity
other services tailored to mect the language and policies and programs for different ethnic
cultural diversity of the elderly in these groups. groups under the Civil Rights Act.

8 Under the Public Health Service Act,
ancestry is one of the factors used in identifying
segments of the population who may not be
receiving needed medical services.



asked since 1980

STATUTORY USES

National Origin Discrimination Guidelines--p
{29 C.F.R. 1606],

EEOC Compliance Manual--p

[Volume II § 623, 6(a)],

Civil Rights Act (Section 109 on Extra-territorial Employment)--g
{P.L. 102-166, 105 Stat. 1077)

Older Americans Act--p
{42 U.S.C. 3003(2), 3026(a)(1), 3027(a)(8)},

Refugee Education Assistance Act--p

[8 U.S.C. 1521-1523],

Public Health Service Act--p

[42 U.S.C. 254b®)(3)(A) & (B), 254e(b) & (d) & 254f-1]

................................ Civil Rights Act-§
{42 U.S.C. 2000¢ et seq.]

.......................... Immigration Act of 1990--p
{8 U.S.C. 1182 note & 1182(a)(5X(A)).

Immigration Reform and Control Act of 1986--p
[8 U.S.C.1364]

61 ) Revised - 5/1/97



' REQUIRED NEED
ANCESTRY (continued) . .............0.cuuuiiueiiii, ... asked since 1980
EXCERPTS FROM STATUTES
(Emphasis Added)
42 U.S.C. 3003(2) Qlder Americans Act

[Glive full and special consideration to older citizens with special needs in planning such programs, and,
pending the availability of such programs for all older citizens, give priority to the elderly with the
greatest economic and social need, . . ..

2 U.S.C 254e(a)1) Public Health Service Act

For purposes of this subpart the term "health profess:onal shortage area" means (A) an area in an urban
or rural area (which nieed not conform to the geogy boundaries of a political subdivision and which
is a rational area for the delivery of health serv:ces) which the Secretary determines has a health
[professional} shonage, B)a popnlation  group which the Secretary determines has such a shortage and
which is not q served area, or (C) a public or nonpmt‘ it private medical
facility or other publxc facility whlch the Secretary determines has such a shortage. .

U.S.C. 2000e-20X1X. Civil Rigt

An unlawful employment practice based on disp impact is established under this title only if--

(i) a complaining party d that a respondent uses a particular employment practice that

causes a disparate impact on the basis of race, color, religion, sex, or national origin and the

pondent fails to d that the challenged practice is job related for the position in
question and consistent with business necessity;

62
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LAUET AL. v. NICHOLS ET AL.

No. 72-6520

SUPREME COURT OF THE UNITED STATES

414 U.8. 563; 94 S. Ct. 786; 1974 U.S. LEXIS 151; 39 L. Ed.
2d1

January 21, 1974, Decided

PRIOR HISTORY: [***1]

CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT.

DISPOSITION: 483 F.2d 791, reversed and remanded.

SYLLABUS: The failure of the San Francisco school
system to provide English language instruction to
approxi 1y 1,800 students of Chinese ancestry who do
not speak English, or to provide them with other adequate
instructional procedures, denies them a meaningful
opportunity to participate in the public educational
program and thus violates § 601 of the Civil Rights Act of
1964, which bans discrimination based "on the ground of
race, color, or national origin," in "any program or activity
receiving Federal financial assistance,” and the
implementing regulations of the Department of Health,
Education, and Welfare. Pp. 565-569.

COUNSEL: Edward H. Steinman argued the cause for
petitioners. With him on the briefs were Kenneth Hecht
and David C. Moon.

Thomas M. O"Connor argued the cause for respondents.
With him on the brief were George E. Krueger and Burk E.
Delventhal.

Assistant Attorney General Pottinger argued the cause for
the United States as amicus curiae urging reversal. With
him on the brief were Solicitor General Bork, Deputy
Solicitor General Wallace, Mark L. Evans, [***2] and
Brian K. Landsberg, *

* Briefs of amici curiae urging reversal were filed by
Stephen J. Pollak, Ralph J. Moore, Jr., David Rubin,
and Peter T. Galiano for the National Education Assn.
et al.; by W. Reece Bader and James R. Madison for
the San Francisco Lawyers' Committee for Urban
Affairs; by J. Harold Flannery for the Center for Law
and Educati Harvard University; by Herbert
Teitelbaum for the Puerto Rican Legal Defense and
Education Fund, Inc.; by Mario G. Obledo, Sanford J.

Rosen, Michael Mendelson, and Alan Exelrod for the
Mexican American Legal Defense and Educational
Fund et al,; by Samuel Rabinove, Joseph B. Robison,
Amold Forster, and Elliot C. Rothenberg for the
American Jewish Committee et al.; by F. Raymond
Marks for the Childhood and Government Project; by
Martin Glick for Efrain Tostado et al.; and by the
Chinese Consolidated Benevolent Assn. et al.

JUDGES: Douglas, J., delivered the opinion of the Court,
in which B: Marshall, Powell, and Rehnquist, JJ.,
joined. Stewart, J., filed an opinion concurring in the
result, in which Burger, C. J., and Blackmun, J., joined,
post, p. 569. White, J., concurred in the result. Blackmun,
J., filed an opinion concurring [***3] in the result, in
which Burger, C. I, joined, post, p. 571.

OPINIONBY: DOUGLAS

OPINION:  [*564] [**787] MR. JUSTICE
DOUGLAS delivered the opinion of the Court.

The San Francisco, California, school system was
integrated in 1971 as a result of a federal court decree, 339
F.Supp. 1315. See Lee v. Johnson, 404 U.S. 1215. The
District Court found that there are 2,856 students of
Chinese ancestry in the school system who do not speak
English. Of those who have that language deficiency,
about 1,000 are given suppl 1 in the English
language. nl About 1,800, however, do not receive that
instruction.

nl A report adopted by the Human Rights
Cy ission of San Francisco and submitted to the
Court by respondents after oral arg; shows that, as
of April 1973, there were 3,457 Chinese students in the
school system who spoke little or no English. The
d further showed 2,136 stud lled in
Chinese special instruction classes, but at least 429 of
the enrollees were not Chinese but were inchuded for
ethnic balance. Thus, as of April 1973, no more than
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1,707 of the 3,457 Chinese students needing special
English instruction were receiving it.

[***4]

This class suit brought by non-English-speaking Chinese
students against officials respensible for the operation of
the San Francisco Unified School District seeks relief
against the unequal educational opportunities, which are
alleged to violate, inter alia, the Fourteenth Amendment.
No specific remedy is urged upon us. [*565] Teaching
English to the students of Chinese ancestry who do not
speak the language is one choice. Giving instructions to
this group in Chinese is another. There may be others.
Petitioners ask only that the Board of Education be directed
to apply its expertise to the problem and rectify the
situation.

The District Court denied relief. The Court of Appeals
affirmed, holding that there was no violation of the Equal
Protection Clause of the Fourteenth Amendment or of §
601 of the Civil Rights Act of 1964, 78 Stat. 252, 42
[**788] U 8. C § 2000d, which excludes from
participation in federal financial assistance, recipients of
aid which discriminate against racial groups, 483 F.2d 791.
One judge dissented. A hearing en banc was denied, two
judges dissenting. /d., at 805.

‘We granted the petition for [***5] certiorari because
of the public importance of the question presented, 4/2
U.S. 938

The Court of Appeals reasoned that "every student brings
to the starting line of his educational career different
advantages and disadvantages caused in part by social,
economic and cultural background, created and continued
completely apart from any contribution by the. school
system," 483 F.2d, at 797. Yet in our view the case may
not be so easily decided. This is a public school system of
California and § 71 of the California Education Code states
that "English shall be the basic language of instruction in
all schools.” That section permits a school district to
determine "when and under what circumstances instruction
may be given bilingually.” That section also states as "the
policy of the state” to insure "the mastery of English by all
pupils in the schools." And bilingual instruction is
authorized “to the extent that it does not interfere with the
systematic, sequential, and regular instruction of all pupils
in the English language."

[*566] Moreover, § 8573 of the Education Code
provides that no pupil shall receive a diploma of graduation
from grade 12 who [***6] has not met the standards of
proficiency in "English," as well as other prescribed
subjects. Moreover, by § 12101 of the Education Code

(Supp. 1973) children between the ages of six and 16 years
are (with exceptions not material here) "subject to
compulsory full-time education."

Under these state-imposed standards there is ne equality
of treatment merely by providing students with the same
facilities, textbooks, teachers, and curriculum; for students
who do not understand English are effectively foreclosed
from any meaningful education,

Basic English skills are at the very core of what these
pubtic schools teach. Imposition of a requirement that,
before a child can effectively participate in the educational
program, he must already have acquired those basic skills
is to make a mockery of public education. We know that
those who do not understand English are certain to find
their classroom experiences wholly incomprehensible and
in no way meaningful.

We do not reach the Equal Protection Clause argument
which has been advanced but rely solely on § 601 of the
Civil Rights Act of 1964, 42 U. S. C. § 20004, to reverse
the Court of Appeals.

That section bans discrimination based "on [***7] the
ground of race, color, or national origin,” in "any program
or activity receiving Federal financial assistance.” The
school district involved in this litigation receives large
amounts of federal financial assistance. The Department
of Health, Education, and Welfare (HEW), which has
authority to promulgate regulations prohibiting
discrimination in federally assisted school systems, 42 U.
S. C. § 2000d-1, in 1968 issued one guideline that "school
systems are responsible for assuring that students of a
particular race, color, or national origin are not denied the

{*567] opportunity to obtain the education generaily
obtained by other students in the system." 33 Fed. Reg.
4956. In 1970 HEW made the guidelines more specific,
requiring school districts that were federally funded "to
rectify the language deficiency in order to open" the
instruction to students who had "linguistic deficiencies,” 35
Fed. Reg. 11595.

By § 602 of the Act HEW is authorized to issue mules,
regulations, and orders n2 to make sure that recipients of
[**789] federal aid under its jurisdiction conduct any
federally financed projects consistently with § 601, HEW's
{***8] regulations, 45 CFR § 80.3 (b)(1), specify that the
recipients may not

"(ii) Provide any service, financial aid, or other benefit to
an individual which is different, or is provided in a
different manner, from that provided to others under the
program;
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“(iv) Restrict an individual in any way in the enjoyment
of any advantage or privilege enjoyed by others receiving
any service, financial aid, or other benefit under the
program.”

n2 Section 602 provides:
“Each Federal department and agency which is
empowered to extend Federal financial assistance to

any program o activity, by way of grant, loan, or
contract other than a of 1 ar .

“"Where mxbxhty to spcak and understand the English
1 ional origin-minority group il
from effective p ip in the edu

offered by a school district, the district must take
affirmative steps to rectlfy the language deficiency m
order to open its to these stud

“Any ability grouping or tracking system eraployed by
the school system to deal with the special language skill
needs of national origin-minority group children must be
designed to meet such language skill needs as soon as

ible and must not operate as an educational deadend or

is authorized and directed to effectuate the provisions
of section 2000d of this title with respect to such

pexmancnt track."

R, d

t school district contractually agreed to

program or activity by issuing rules, lati or
orders of general applicability which shall be consistent
with achievement of the ob_]ecnves of the statute
authorizing the fi ial in cc ion with
which the action is taken. .. ." 42 U. §. C. § 2000d-1.

[**39]

Discrimination among students on of race or
national origin that is prohibited includes "discrimi

. in the availability or use of any academic . . . or

[*568] other facilities of the grantee or other recipient.”
1d., § 80.5 (b).

Discrimination is barred which has that effect even
though po purposeful design is present: a recipient "may
not . . . utilize criteria or methods of administration which
have the effect of subjecting individuals to discrimination”
or have "the effect of defeating or substantially impairing
accomplishment of the objectives of the program as respect
individuals of a particular race, color, or national origin.”

1d., § 80.3 (b)(2).

1t seems obvious that the Chinese-speaking minority
receive fewer benefits than the English-speaking majority
from respondents' school system which denies them a
meaningful opportunity to participate in the educational
program -- all earmarks of the discrimination banned by
the regulations. n3 In 1970 HEW issued clarifying
guidelines, 35 Fed. Reg. 11595, which include the
following:

n3 And see Report of the Human Rights Commission

of San Francisco, Bilingnat Education in the San
Francisco Public Schools, Aug. 9, 1973.

[***10]

comply w1th title VI of the Civil Rights Act of 1964 .
and all dbyorp to the ['569]
Regulauon" of HEW (45 CFR pt. 80) which are "issued
pursuant to that title . . ." and also mnnodmtely to "take any

y to effe " The
Federal Government has power to fix the terms on which
its money allotments to the States shall be disbursed.
Oklahoma v. CSC, 330 U.S. 127, 142-143. Whatever may
be the limits of that [***11] power, Steward Machine
Co. v. Davis, 301 U.S. 548, 590 et seq., they have not been
reached here. Senator Humphrey, during the floor debates
on the Civil Rights Act of 1964, said: n4

n4 110 Cong. Rec. 6543 (Sen. Humphrey, quoting
from President Kennedy's message to Congress, June
19, 1963).

"Simple justice requires that public funds, to which all
taxpayers of all races contribute, not be apcut in any
fashion which id or
results in racial d:scrmmaton

We accordingly reverse the judgment of the Court of
Appeals and remand the [**790] case for the fashioning
of appropriate relief.

Reversed and remanded.
MR. JUSTICE WHITE concurs in the result.
CONCURBY: STEWART; BLACKMUN
CONCUR: MR. JUSTICE STEWART, with whom THE
CHIEF JUSTICE and MR. JUSTICE BLACKMUN join,
concurring in the result.
It is uncontested that more than 2,800 schoolchildren of

Chinese ancestry attend school in the San Francisco
Unified School District system even though they do not
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speak, understand, read, [***12] or write the English
language, and that as to some 1,800 of these pupils the
respondent school authorities have taken no significant
steps to deal with this language deficiency. The petitioners
do mot contend, however, that the respondents have
affirmatively or intentionally contributed to this
inadequacy, but only [*570] that they have failed to act
in the face of changing social and linguistic patterns.
Because of this laissez-faire attitude on the part of the
school administrators, it is not entirely clear that § 601 of
the Civil Rights Act of 1964, 42 U. 8. C. § 2000d, standing
alone, would render illegal the expenditure of federal funds
on these schools. For that section provides that "no person
in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial
assistance.”

On the other hand, the interpretive guidelines published
by the Office for Civil Rights of the Department of Health,
Education, and Welfare in 1970, 35 Fed. Reg. 11595,
clearly indicate that affirmative efforts to [***13] give
special training for non-English-speaking pupils are
required by Tit. VI as a condition to receipt of federal aid
to public schools:

"Where inability to speak and understand the English

Tud jonal origin-minority group children
from effective participation in the educational program
offered by a school district, the district must take
affirmative steps to rectify the language deficiency in order
to open its instructional program to these students.” nl

nl These guidelines were issued in further
clarification of the Department's position as stated in its
regulations issued to implement Tit. V1, 45 CFR pt. 80.
The regulations provide in part that no recipient of
federal financial assistance administered by HEW may

"Provide any service, financial aid, or other benefit to
an individual which is different, or is provided in a
different manner, from that provided to others under
the program; [or]

"Restrict an individual in any way in the enjoyment
of any advantage or privilege enjoyed by others
receiving any service, financial aid, or other benefit
under the program.” 45 CFR § 80.3 (b)(1)(ii), (iv).

[***14]

[*571] The critical question is, therefore, whether the
regulations and guidelines promulgated by HEW go
beyond the authority of § 601. n2 Last Term, in Mourning
v. Family Publications Service, Inc., 411 U.S. 356, 369, we
held that the validity of a regulation promulgated under a
general authorization provision such as § 602 of Tit. VIn3
“will be sustained so long as it is 'reasonably related to the

[**791] purposes of the enabling legislation.' Thorpe v.
Housing Authority of the City of Durham, 393 U.S. 268,
280-281 (1969)." 1 think the guidelines here fairly meet
that test. Moreover, in assessing the purposes of remedial
legislation we have found that departmental regulations
and "consistent administrative construction" are “entitled
to great weight." Trafficante v. Metropolitan Life Insurance
Co., 409 U.S. 205, 210; Griggs v. Duke Power Co., 401
U.S. 424, 433-434; Udall v. Tallman, 380 U.S. I. The
Department has reasonably and consistently interpreted §
601 to require affirmative remedial efforts to give special
attention to linguistically deprived children. [***15]

n2 The respondents do not contest the standing of
the petitioners to sue as beneficiaries of the federal
funding contract between the Department of Health,
Education,and Welfare and the San Francisco Unified
School District.

n3 Section 602, 42 U. S. C. § 2000d-1, provides in
pertinent part:

"Each Federal department and agency which is
empowered to extend Federal financial assistance to
any program or activity, by way of grant, loan, or
contract other than a contract of insurance or guaranty,
is authorized and directed to effectuate the provisions
of section 2000d of this title with respect to such
program or activity by issuing rules, regulations, or
orders of general applicability which shall be consistent
with achievement of the objectives of the statute
authorizing the financial assistance in connection with
which the action is taken. . . ."

The United States as amicus curiae asserts in its brief,
and the respondents appear to concede, that the
guidelines were issued pursuant to § 602.

For these reasons [***16] I concur in the result reached
by the Court.

MR. JUSTICE BLACKMUN, with whom THE CHIEF
JUSTICE joins, concurring in the result.

1 join MR. JUSTICE STEWART'S opinion and thus I,
too, concur in the result. Against the possibility that the
Court's judgment may be interpreted too broadly, I [*572]

stress the fact that the children with whom we are
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concerned here number about 1,800. This is a very
substantial group that is being deprived of any meaningful
schooling because the children cannot understand the
language of the classroom. We may only guess as to why
they have had no exposure to English in their preschool
years. Earlier generations of American ethnic groups have
overcome the language barrier by earnest parental
endeavor or by the hard fact of being pushed out of the
family or community nest and into the realities of broader
experience.

I merely wish to make plain that when, in another case,
we are concerned with a very few youngsters, or with just
a single child who speaks only German or Polish or
Spanish or any language other than English, I would not
regard today's decision, or the separate concurrence, as
conclusive upon the issue whether the statute and [***17]
the guidelines require the funded school district to provide
special instruction. For me, numbers are at the heart of this
case and my concurrence is to be understood accordingly.
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Mr. HORN. So if you could do that, I would appreciate it. I think
we need to narrow this down.

Ms. KATZEN. In response to the first part of the question, agen-
cies can, on their surveys or forms, et cetera, assuming a legitimate
purpose and a minimum burden on respondents, they can use
disaggregated groups under the racial and ethnic categories, so
long as they can be aggregated to the categories set forth in the
directive.

With respect to national ancestry, that can be added as some-
thing which the agencies can do—again, if they can otherwise jus-
tify it—there would be no prohibition on that additional informa-
tion being obtained.

Mr. HORN. Well, let’s get in the record, at this point, then, an ex-
hibit between OMB and Census as to how many of those question-
naires exist, what information are they asking of a racial, national
origin, ancestral, however put, origin, to carry out some aspect of
their program. Just so we know the extent of this, I think we need
to get it in one place.

We also need to know the basis for the question. Let’s not go
back beyond the 1990 census. What questions in the 1990 census
can you take and figure out the person’s multiracial background,
if any? Do we ask where their parents came from? Do we ask
where their grandfathers and grandmothers came from? And so
forth.

On the delay, due to, as I remember, the experiments you were
having as to how people answered some of these categories, what
is our time line? Is it May? I think I heard May is when some of
these will be given?

Ms. KATZEN. Yes, we expect to have the results in early May. I
think it’s targeted for the end of the first week or the beginning
of the second week. As with the other tests that have been con-
ducted, the results will be made publicly available. At that point,
then, our research phase will be completed and the very hard work
of rolling up our sleeves and sifting through it all will begin. We
hope to have the interagency report and recommendation to us in
time for its publication in the Federal Register in early July.

Mr. HORN. Then that will wait for what, 60 days’ comment?

Ms. KATZEN. Sixty-day public comment period.

Mr. HORN. And then what?

Ms. KATZEN. And then the final decision will be made at OMB,
and will be publicly announced. Hopefully, if there are any
changes, they will be able to be used in the dress rehearsal for the
year 2000 census, which will be taking place in the spring of 1998.

Mr. HorN. If Congress doesn’t like it, they can add a prohibition
in your appropriations bill, I assume?

Ms. KATZEN. Congress has a variety of ways of making known
its clear intent.

Mr. HORN. Thank you.

Ms. KATZEN. To which we are always respectful.

Mr. HORN. Mrs. Maloney, 5 minutes or so. We're trying to get
Ms. Katzen over to Mr. McIntosh’s subcommittee, where she has a
lot of fun.

Mrs. MALONEY. Thank you.
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First of all, you have repeatedly emphasized that the current cat-
egories are derived from the need to provide information for enforc-
ing laws against discrimination; specifically, the Voting Rights Act
of 1973, and the Civil Rights Act of 1964, I believe.

Would the addition of another category, such as a multiracial
category, require changes to any of these laws; and if so, could you
provide for the record, in writing, the kinds of changes that would
be needed, if we added that category to the antidiscrimination
laws?

Ms. KaTZEN. I would be happy to work to try to provide that in-
formation. The answers reside in the agencies who have the re-
sponsibility for monitoring or enforcing those laws, rather than in
OMB. Several of the witnesses that you will hear from after me
may be able to more readily give you answers to those questions.

Not surprisingly, the laws are written with different words and
different phrases, and have different intent. Therefore, there is no
single answer that I could give you here. It would be program by
program, law by law. We will be happy to try to work to get that
information for you.

Mrs. MALONEY. I think that, as you mentioned, it’s very frag-
mented. You have an interagency task force involving many agen-
cies. You are the one that is pulling this together. I think it would
be good if someone, specifically OMB, since you are spearheading
this, could pull together that information of what the impact would
be on existing laws.

Second, you have reported today and said many times through
your testimony how it has evolved and changed over history, the
categories on the forms. How do you balance the need for reflecting
the changes in our society with the need for consistency, so that we
can enforce our laws and track our success of lack thereof in our
antidiscrimination laws?

Ms. KATZEN. That is a difficult process; again, unique to each of
the inquiries that we may be presented with. It’s inherent in al-
most every data collection request that we receive from an agency,
whether it involves race and ethnicity questions or other questions.

It is a balance to be achieved between the utility of the informa-
tion—the importance of that information or the use of that infor-
mation, both within the Federal Government and in a more ex-
panded area—and the burdens that are imposed. In effect, here it
would be a potential detriment to the ability to carry out Federal
responsibilities.

Again, this is one in which we have asked the agencies to explore
their own programs and report back to us. I think it’s comparable
to the issue you mentioned earlier and one that we hope to get at
in the interagency process.

Mrs. MALONEY. If we add a multiracial category, what do I say
to my constituents who say to me, “You have made it impossible
to enforce the laws against discrimination”?

Ms. KATZEN. As we explore the alternatives—and as we men-
tioned earlier, there are a variety of ways of addressing the multi-
racial question, some of which may have little, if any, effect on our
ability to enforce—certainly we would not want to take any step
that would preclude a Federal agency from being able to enforce
the law.
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Our objective here is to facilitate enforcement of the law, facili-
tate the implementation of programs, not to make either more dif-
ficult. Therefore, as we think about the ways of approaching this
issue, I hope that we will provide you with an answer, so that you
can say, “There will not be any diminution in our ability to do what
we have to do.”

Mrs. MALONEY. Likewise, if we do not add a multiracial category,
what would you suggest that we say to our constituents, to a moth-
er who says to me, “Please do not make my child choose between
one race and another”?

Ms. KaTZEN. That is the issue that I was presented with, that
I found so compelling, and the reason why we are exploring the dif-
ferent ways of framing or asking the multiracial question.

Again, it is possible to consider a variety of approaches. One
would be a simple multiracial line or box. Another is to ask re-
spondents or enable respondents to check a series of boxes, so that
no one would have to deny any part of his or her heritage. A third
is a totally open-ended question in which people could identify
themselves as they choose to, without restrictions.

Now, these all have tradeoffs. For some, agencies can more easily
administer the collection of the data, and more easily—going back
to your first point—enforce the law; others are more difficult in
that context. And that is what it is that we will be struggling with.

I don’t have the answers now. I'm not sure I even know all the
questions right now, but I know for sure I don’t have the answers.

Mrs. MALONEY. Well, helping us to get those answers are prob-
ably some of the target tests that you are doing?

Ms. KATZEN. Yes.

Mrs. MALONEY. How important will the race and ethnicity target
test be in determining the final categories proposed by OMB, and
when do you propose to finish with this target test?

Ms. KATZEN. Well, we think the target test is very important, be-
cause, unlike some of the other tests which used nationwide bases,
this is specifically targeted to areas where we expect to see a large
number of the different population groups and a large number of
multiracial groups.

Those results are expected in the early part of May and will be
made publicly available at that time. I think they will be very im-
portant. At this point, I have no idea how they are going to come
out, so I can’t tell you which way they will tip the scales, if at all.
But we are awaiting the results of those tests so that we can have
the benefit of them.

Mrs. MALONEY. Well, my time is up. Thank you very much, and
I wish you luck. You're going to need it. You have a difficult task
before you.

Ms. KATZEN. Thank you very much.

Mr. HORN. One last question just for the record: Under what cir-
cumstances do State and local governments have to follow OMB’s
Directive 15? Does that apply to State government collection at all?

Ms. KATZEN. Yes and no. There are some instances where the
State governments can do their own thing, so to speak. But in
areas where there is Federal-State partnership and cooperation,
then the information would ordinarily be aggregated into the five
categories before it is transmitted to the Federal Government.
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In some instances, that’s required; in some instances, it’s simply
encouraged, depending, again, upon the particular program in-
volved, the particular statutory requirements that guide that pro-
gram, and the regulations that implement it. Some of the witnesses
who follow me actually work in these programs and can give you
more precise information.

Mr. HorN. California has some more detailed categories than
OMB. I want in the record, at this point, the California list on
which they base public policy. Without objection, that will be put
in, and we will pursue it with Census on the other.

[The information referred to follows:]
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The State of California has no uniform standard for gathering and reporting data on race and
ethnicity. The categories depend on use. Examples Follow:

California State employee racial/ethnic categories

»  White

e Black/African American
¢ Hispanic

e Asian

¢ Filipino

e American Indian

o Pacific Islander

e Other

California Department of Education racial/ethnic categories

s Am Indian/Alaskan
e Asian

o Pacific Islander

o Filipino

¢ Hispanic

e Black

s White
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1992 CALIFORNIA
BIRTH TAPE FILE DOCUMENTATION

PIELD RECORD

ay ALPEA/
No. POSITION(S) BYTES NUMERIC

FIRLD NAME AND
DESCRIPTION

58. ’ 286 x HISPANIC ORIGIN CODE OF MOTHER
1 » NOT SPANISH/HISPANIC .
2 = MEXICAN/MEXICAN-AMERICAN/CHICANO
3 = PUERTO RICAN
4 = CUBAN
5 = CENTRAL/SO. AMERICAN
6 = OTHER SPANISH/HISPANIC (BORN
OUTSIDE U.S.)
8 = OTHER SPANISH/HISPANIC (BORN
IN THE U.S.)
9 = UNKNGWN OR UNREPORTED
2. 104-108 2 ] RACE-ETHNICITY OF MOTHER
10 = WHITE 46 = ASIAN-CAMBODIAN S5 = GUAMANIAN
20 = ELACK 47 = ASTAN-THAI S6 = SANOAN
30 = AMERICAN INDIAN 48 = ASTAN-LAOTIAN 57 ~ EEKIMO
40 = ASIAN-UNSPECIFIED $1 = OTHER-SPECIFIZD S8 = ALBUT
41 = AGIAN-SPECIPIED S2 = INDIANM (EXCLUDES S9 = PACIPIC ISLANDER
42 = ASIAN-CHINESE AMBRICAN INDIAN, (BXCL. BAWAIIAN,
43 = ASIAN-JAPAMESE ALEUT & RSKIMO) GUANANIAN, SANOAN
44 = ASTAN-KOREAN $3 = PILIPINO 98 = BEFUSED TO STATE
4S = ASIAN-VIETNAKESE S4 = HAWAIIAN 99 = UNKNOWN
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Data Analysis Unit Department of Corrections

Estimates and Statistical Analysis Section State of California

Offender Information Services Branch August 1997
I JULY 1997 MONTHLY REPORT

RACIAL-E

The racinl-ethnic starus of an inmatc is obtained when he or she is first admitted to the deparument at a reception centet.
The groups include inmams who identify themselves as follows:

White Caucasian
Portuguess
Spaaish

Black Negro

. African

Hispanic/(Mexican) Mexican
Chicano
Mexican pationals
Hispanic

In instances when an inmate is of mixed parentage, the inmate makes tho designation of his or her racial-ethnic status.
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Mr. HORN. Thank you very much for coming. We appreciate your
testimony and wish you well in the next panel.

Ms. KaTZEN. Thank you very much, Mr. Chairman, Mrs.
Maloney.

Mr. HorN. If you would stand and raise your right hands, Ms.
Riche, Ms. Gordon.

[Witnesses sworn.]

Mr. HORN. Both witnesses have affirmed, the clerk will note.

We are conscious of your time situation, Ms. Riche, and we would
appreciate it, if you could summarize your statement, and then we
will have a chance for questions.

STATEMENT OF MARTHA FARNSWORTH RICHE, DIRECTOR,
BUREAU OF THE CENSUS, ACCOMPANIED BY NANCY M. GOR-
DON, ASSOCIATE DIRECTOR FOR DEMOGRAPHIC PROGRAMS

Ms. RicHE. Thank you very much, Mr. Chairman, for inviting the
Census Bureau to testify on this important initiative of the Office
of Management and Budget.

The Office of Management and Budget developed the schedule
for this initiative to coincide with Census 2000. As you may know,
our procedures for collecting data on race and ethnicity have been
in compliance with the OMB directive since it was issued in 1977.
We plan to continue this compliance with Census 2000. We believe
it is essential that Federal agencies observe such standards to keep
our data consistent and comparable across the Government.

I would like to thank both the chairman and the ranking mem-
ber for their interest in and support of Census 2000. Today, how-
ever, we are here in a secondary role, and that is to share with you
the research that we have done and continue to conduct for OMB,
in relation to OMB Directive 15.

So, to that end, I would like to turn over the next part of the
summarizing of our testimony to Dr. Nancy Gordon. She is the As-
sociate Director for Demographic Programs in the Census Bureau.
Dr. Gordon and her staff are responsible for our contribution to
this important effort.

So we thank you very much, again, for the opportunity to testify.
I'm sorry I have a prior commitment, but I'm going to put you in
the hands of the expert.

Mr. HORN. Well, let me ask you, before you leave, then, what are
the penalties if one does not answer the racial or ethnic questions?

Ms. RicHE. I would have to check into that to give you a defini-
tive answer, but it is my belief that there are no penalties.

[The information referred to follows:]

Section 221 of Title 13 United States Code provides for a penalty of up to $100
for refusing to respond to questions in the decennial census.

Mr. HORN. Yes. Because I can see a lot of people saying, “I'm not
going to tell Big Brother, looking down my shoulder, what I am.”

Ms. RIiCcHE. Yes. People don’t always fill in all of the question-
naires, and some questions are more sensitive than others. This is
probably one of them.

Mr. HORN. Do we know by analyzing the data from the 1990 cen-
sus whether this question is ignored more than most? And if so,
what accuracy do we have left with the census?
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Ms. RICHE. The question actually that is ignored most is the
question on income, and that stands out by far. I don’t know if re-
search has been done on how much this question was ignored, but
if there is some, we would be happy to provide it for you.

Mr. HorN. I would like in the record, at this point, without objec-
tion, the data that is within the Census Bureau that shows the de-
gree to which any question in the 1990 census was ignored. In-
come, you say, is No. 1. What is No. 2, No. 3, and No. 4?

Ms. RICHE. Very good. Thank you very much.

[The information referred to follows:]

During data collection operations for the 1990 census, questionnaires were re-
viewed by census clerks for omissions and inconsistencies. A telephone or personal
visit followup was made to try to obtain missing information. After these field oper-
ations were completed, remaining incomplete or inconsistent information on the
questionnaires was imputed using allocation procedures during the final automated
edit of the collected data. Reports from the 1990 census include statistical tables
that show data before allocation (i.e., after field followup) and after allocation in
considerable detail. The highest allocation rates were for the following:

Income in 1989 for households—18.9

Weeks worked in 1989 for persons 16 years and over—14.9
Income in 1989 for persons 15 years and over—14.2

Origin (whether or not of Hispanic origin)—10.0
Occupation for employed persons 16 years and over—7.1
Industry for employed persons 16 years and over—5.9

Mr. HORN. What I'm interested in now is the question I last
asked to Dr. Katzen on the degree to which the law that applies
to the census also applies to the States, and how do you work that
out in their data collection? She mentioned the joint partnership
legislation. I just wondered, is this a problem?

Ms. RicHE. That’s not something that I'm aware of. We basically
follow the OMB’s directive in our data collection, and I'm not sure
how much leeway States have. I know they have some leeway.

Mr. HorN. OK. We will get an exhibit in the record, at this point,
between counsel at OMB and counsel in Commerce and Census, as
to what effect, if any, Directive 15 has on States and localities in
data collection related to Federal programs or federally subsidized
programs through State action.

[The information referred to follows:]

The Census Bureau/Commerce Department defers to the OMB on matters regard-
ing interpretation of Directive 15.

Mr. HORN. Very good. We thank you, and we will count, then, on
Ms. Gordon to explain the testimony.

Ms. RicHE. Thank you very much.

Ms. GORDON. Thank you very much, Mr. Chairman.

It has been mentioned before that the Census Bureau is under-
taking two tests of alternative versions of questions relating to re-
porting race and Hispanic origin. The one that has been completed
is a portion of the National Content Survey. There were four panels
of that survey, each with approximately 6,000 households partici-
pating, that were focused particularly on analyzing options for re-
porting data on race and Hispanic origin.

That test was not designed to collect data for relatively small
population groups such as American Indians and Alaskan Natives,
or detailed Asian and Pacific Islander categories such as Chinese
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and Vietnamese, or detailed Hispanic origin groups such as Puerto
Ricans and Cubans.

Instead, the survey tested questions on race and Hispanic origin
in order to examine two areas that some have proposed be changed:
first, the addition of an option for multiracial classification; and
second, the sequencing of the questions on race and Hispanic ori-
gin. The test also enabled us to look at the effects of combining
both those changes.

There has been a considerable amount of discussion of the under-
lying reasons for raising the option of a multiracial classification.
Let me just note why there is interest in reversing the sequencing
of the race and Hispanic origin questions.

There have been two persistent problems identified in decennial
census evaluations. First, some people see those two questions as
asking for the same information, and thus they do not answer one
of them. And second, research from the 1990 census has shown
that some Hispanics view themselves racially as Hispanic and do
not identify with one of the specific racial categories identified in
f]‘)irective 15, or that they find the question about race to be con-
using.

I would like to concentrate on the findings of the National Con-
tent Survey, looking first at the option for adding a category for
people who view themselves as multiracial or biracial. First, about
1 percent of persons reported themselves as multiracial when given
that opportunity. Second, the presence of the multiracial response
category did not have statistically significant effects on the percent-
ages of people who reported as white, as black, or as Asian and Pa-
cific Islander.

But that last statement needs to be taken with some caution. Al-
though the apparent decline in the proportion of persons who re-
ported as Asian or Pacific Islander was not statistically significant,
a substantial proportion of the write-in responses to the multiracial
category included detailed categories of the Asian and Pacific Is-
lander population. Consequently, we cannot rule out the possibility
that adding a multiracial category would affect how this population
reports race.

Finally, including a multiracial category reduced the percentage
of people reporting in the “Other” race category of the race ques-
tion.

The major findings on reversing the sequencing of the questions
on race and Hispanic origin are two: first, placing the Hispanic ori-
gin question before the race question significantly reduced non-
response to the Hispanic origin question. In other words, more peo-
ple answered that question. Second, placing the Hispanic origin
question first reduced the percentage of people reporting in the
“Other” race category.

The second major test that we are conducting of questions on
race and ethnicity is referred to as the Race and Ethnic Targeted
Test. That test has a sample of about 112,000 housing units, drawn
from census tracts with high concentrations of racial and ethnic
populations, including American Indians, Alaskan Natives, Asian
and Pacific Islanders, blacks, and Hispanics.

Because of the targeted design, this test is not representative of
the total population. Instead, it is designed to detect differences in
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responding to questionnaire variations among particular popu-
lations, including the American Indian and Alaskan Native popu-
lations, that could not be addressed by the National Content Sur-
vey.
Results from this test are currently being evaluated in order to
address a number of issues: adding a multiracial or biracial cat-
egory, using a “check one or more category” approach to reporting
race, placing the Hispanic origin question before the race question,
combining the questions on race and Hispanic origin and then ask-
ing about ancestry in the second part of that same question, and
several variations in terminology and placement of some of the cat-
egories.

As has been noted a number of times, we plan to release the re-
sults from that study early in May.

Mr. Chairman, that concludes my testimony. I would be happy
to answer any questions you may have.

[The prepared statement of Ms. Gordon follows:]



119

PREPARED STATEMENT OF
NANCY M. GORDON
ASSOCIATE DIRECTOR FOR DEMOGRAPHIC PROGRAMS

U.S. BUREAU OF THE CENSUS

Before the Subcommittee on Gover t Manag t, Information and Technology
Committee on Government Reform and Oversight
U.S. House of Representatives

April 23,1997

INTRODUCTION
Thank you, Mr. Chairman, for the opportunity to testify today on the research we are conducting
on questions about race and ethnicity for Census 2006. Let me begin by saying that the Census
Bureau will continue to comply, as we always have, with the govemment-wide guidance to all
Federal agencies for collecting and reporting data on race and ethnicity that the OMB issues in
Statistical Policy Directive No. 15." Our procedures for collecting data on race and ethnicity
have been in compliance with OMB guidance since it was issued in 1977. We believe it is
essential that there be such standards for use by all Federal agencies to ensure that data are

consistent and comparable.

'Directive No. 15 states that data on race may be collected in more detail, but the
collection must be organized in such a way that any additional categories can be aggregated into
the following four categories: American Indian and Alaskan Native, Asian and Pacific Islander,
Black, and White. The two categories for ethnicity are “of Hispanic origin” and “not of Hispanic
origin”.
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The Census Bureau is one of the more than 30 Federal agencies serving on OMB’s Federal
Interagency Committee for the Review of Racial and Ethnic Standards. Our major role in this
process has been to conduct research on race and ethnicity concepts and questions, consult with a
wide variety of data users, and undertake two major tests that will help the Interagency
Committee develop its recommendations to the OMB on Directive No. 15. These tests will also

provide information on question wording and placement for use in Census 2000.

To collect these data in recent censuses, we have treated race and ethnicity as two separate
concepts. This approach has met a wide variety of needs. In addition to race and Hispanic
origin, we have asked a question on ancestry that gives every respondent the opportunity to
identify his or her ancestry or ethnic group. This question provides data on a wide range of

groups, such as English, Polish, Lebanese, and Jamaican.

As we notified the Congress on April 1 of this year, we again plan to ask questions on race and
ethnicity in Census 2000 because these data have specific Federal legislative or legal
justifications for use in implementing a wide array of programs. By law, we are required to
report to the Congress by April 1, 1998, on the specific wording of all the questions to be

included in Census 2000.

In the 1990 census, we asked the race and Hispanic origin questions of all persons on both the
short and long forms. In addition, the 1990 census long form, administered to a sample of about

one in six households, included the ancestry question. We proposed the same arrangement in
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our April 1 letter to the Congress, but with the caveat that the decision on OMB’s Directive
No. 15 could lead to combining the race, Hispanic origin, and ancestry questions to be asked of

all persons.

Our objective for Census 2000 is to provide data on race and ethnicity that are:

» Consistent with the guidelines;

» Of high quality;

« Operationally feasible to collect;

» Appropriate for major governmental and nongovernmental needs; and

« Readily understood and generally accepted by the public.
The tests we are conducting to assist in the review of Directive No. 15 will also help determine
how best to structure the more detailed questions for Census 2000 so that they meet the

Government’s need for data on race and ethnicity.

We began our research program for Census 2000 by evaluating the adequacy of data on race and
ethnicity from the 1990 census.  Although the evaluations indicated the data were of overall
high quality, we identified several problems with the questions, mostly related to misreporting,
nonresponse, and inconsistent reporting.

H

We consulted with a broad array of advisors and stakeholders, including of our four

'y committee of professional

census advisory committees on race and ethnicity; a

associations; the 2000 Census Advisory Committee; a diverse panel of experts on data about race
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4
and ethnicity; representatives of Federal, state, and local governments; representatives of various
groups with differing views on classifying data about race and ethnicity; and hundreds of data

users to whom we have sent our plans for comment.

Over the last several years, we have also conducted cognitive research, focus groups, and
classroom experiments that aided us in developing the questions being tested. Several of the
proposals for testing came from the research agenda developed by the research subcommittee of
the Interagency Committee. We also considered recommendations in previous reports by the

National Research Council and the General Accounting Office.
NATIONAL CONTENT SURVEY

With that background, I will now describe the two main tests I mentioned earlier. The 1996
National Content Survey, which we conducted from March through June 1996, is the principal
vehicle for testing and evaluating the full subject content for Census 2000. It included testing

altemnative versions of questions relating to race and Hispanic origin.

The National Content Survey sample consisted of thirteen panels spreqd over 94,500 households,
but the analyses of options for categorizing data on race and Hispanic origin were based on four
panels with about _6,000 households each. The test was not designed to collect data for relatively
smail population groups, such as American Indians and Alaska Natives, detailed Asian and

Pacific Islander groups (such as Chinese or Vietnamese), or detailed Hispanic origin groups



123

(such as Puerto Ricans or Cubans). The National Content Survey testing of questions on race
and Hispanic origin sought to examine two areas that some have proposed be changed:

« the addition of an option for multiracial classification; and

» the sequencing of questions on race and Hispanic origin.

The test also examined the effect of combining both of these changes.

Adding a Multiracial Classification

The number of children in interracial families grew from less than one-half million in 1970 to
about two million in 1990, indicating a growing number of people who may choose not to
identify with one single race. Currently, Statistical Policy Directive No. 15 does not provide a
separate classification for such individuals, some of whom have expressed concerns about having
either to identify with one race or to report in an “Other race” response category of the race
question, such as that included in past decennial censuses. The inclusion of a multiracial
classification was one of the issues identified for research and testing by the Interagency
Committee. Thus, the race and Hispanic origin questions in the 1996 National Content Survey
sought to determine the effect of adding a multiracial category in the race question on how

people report their race and Hispanic origin.

Reversing the Sequenc i R i ic Qrigir
The research on reversing the sequence of the questions on race and Hispanic origin addresses
two persistent concerns identified in decennial census evaluations. First, some people see these

questions as asking for the same information twice, and thus do not answer one of the questions.



124

In the 1990 census, the Hispanic origin question was placed three questions after the race
question in an attempt to indicate that Hispanic origin represented a different subject than race.
Despite this, the nonresponse rate for the Hispanic origin question in the 1990 census was 10
percent. A study of reinterview data for the 1990 census found that most of the people who did

not answer the Hispanic origin question were not Hispanic.

Second, research from the 1990 census and cognitive studies has shown that some Hispanics
view themselves racially as Hispanic and do not identify with one of the specific racial
categories, or they find the race question confusing. In 1990, about 40 percent of Hispanics
reported in the “Other race” category. Thus, the Census Bureau sought to follow up on earlier
research to evaluate whether reversing the sequence in which the questions were asked would
reduce nonresponse to the Hispanic origin question and reduce reporting in the “Other Race”

category of the race question.

Major Findings on Adding a Multiraci
« About one percent of persons reported themselves as multiracial in the versions of the
race question that included a multiracial or biracial response category.
« The presence of a multiracial response category in the race question did not have
statistically significant effects on the percentages of persons who reported as White,
Black, or Asian and Pacific Islander. This finding held regardiess of the sequence of the

race and Hispanic origin questions.
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* An apparent decline in the proportion of persons who reported as Asian and Pacific
Islander when a multiracial category' was included was not statistically significant at the
90-percent confidence level. However, because a substantial proportion of the write-in
responses to the multiracial category included Asian and Pacific Islander responses, one
cannot rule out the possibility that adding a multiracial category would affect how this
population reports race.

* Including a multiracial category reduced the percentage of persons reporting in the

“Other race” category of the race question.

Placing the Hispanic origin question before the race question significantly reduced

nonresponse to the Hispanic origin question.
* Placing the Hispanic origin question before the race question reduced the percentage of

persons reporting in the “Other race” category of the'race question.
RACE AND ETHNIC TARGETED TEST

The Race and Ethnic Targeted Test is designed to evaluate possible changes to questions about
race and ethnicity. Results from this test will help us improve the reporting of race and ethnicity
in Census 2000 and also provide information for the OMB review of Statistical Policy Directive

No. 15. Here, I will provide a brief summary of the design and content of the survey.
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The test, conducted in the summer of 1996, had a sample of about 114,000 housing units drawn
from census tracts with high concentrations of racial and ethnic populations including American
Indians, Alaska Natives, Asians and Pacific Islanders, Blacks, and Hispanics. Because of the
“targeted” design, the test is not representative of the total population; however, it is designed to
detect differences in responding to questionnaire variations among particular
populations—including American Indians and Alaska Natives, as well as among detailed groups
of the Asian and Pacific Islander population (such as Chinese or Vietnamese) and of the Hispanic

origin population (such as Puerto Ricans or Cubans).

Results from this test currently are being evaluated to address the effects of the following:
« Adding a “Multiracial or biracial” category to the race item;

« Using a “Check more than one category” approach to reporting race;

Placing the Hispanic origin question before the question on race;

« Combining the questions on race and Hispanic origin, with ancestry asked in the second
part of that question;

« Substituting a combined “Indian (Amer.) or Alaska Native” category for the separate
categories of “Indian {Amer.)”, “Eskimo,” and “Aleut”; and

» Substituting the category “Native Hawaiian” for “Hawaiian” and placing it right after the

“Indian (Amer.) or Alaska Native” category.

We plan to release results from the Race and Ethnic Targeted Test next month.
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CENSUS 2000 DRESS REHEARSAL

The Census Bureau will conduct a dress rehearsal of Census 2000 operations in 1998. We plan
to publish a Federal Register notice this July, shortly after the OMB publishes the
recommendations of its Interagency Committee, that describes the proposed questions on race
and ethnicity for the dress rehearsal. The questions will be consistent with the recommendations
of the Interagency Committee. We will submit our dress rehearsal questionnaires to the OMB

this October after they issue the final determinations on Statistical Policy Directive No. 15.

Mr. Chairman, that concludes my testimony. I would be happy to answer any questions.
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Mr. HogrN. Thank you very much.

Let me ask you about the Cambodian population. I happen to
come from a city that has the largest number of Cambodians out-
side of Cambodia. Now, one of the problems here is, many of them
came over along in their years, those that survived the murderous
1 million deaths of Pol Pot, who unfortunately is still alive. Some
of them probably went to Cambodia in the 1890’s, and were over-
seas Chinese and moved into Cambodia, but are now Cambodians.

We face the problem, with a lot of these who came here as refu-
gees and or immigrants, as to how well they are served by some
Federal programs. Now, how do we deal with a population like
that, on the census? Do we ask for refugee status? Do we ask for
country of origin, if they are immigrants to the United States? We
did at one time; I don’t know what your plans are for the year
2000.

I would like to hear a little elaboration on how we pinpoint that
type of a population to see the degree to which they are served by
relevant Federal programs.

Ms. GORDON. The general approach the Census Bureau is taking
to designing the questionnaire for Census 2000 is to ask questions
that are required by law or by judicial decisions. That includes
questions on ancestry, race, and Hispanic origin, as we have dis-
cussed before.

I think the question, in terms of the data that will be collected,
really gets back to how those people view themselves. If they view
themselves as Cambodian, that would determine how they would
respond to the questionnaire. If they viewed themselves as Chi-
nese, then they would answer in that way.

One of the alternatives that is being tested, namely to add a mul-
tiracial category, then recognizes the need for additional detailed
information in a number of circumstances. The respondent is asked
to write in the categories that the respondent identifies with.
That’s a somewhat different approach from the other alternative
that is being tested, which is to mark one or more boxes.

Mr. HORN. How many industrial countries, such as we, Japan,
Germany, France, Italy, Great Britain, use similar racial and eth-
nic questions in any census they might make?

Ms. GORDON. I must confess, I really am not informed on that
topic, but I could get you some information for the record.

Mr. HORN. Could we put an exhibit in the record? I remember,
when I was in the Department of Labor many years ago, our Inter-
national Labor Bureau used to know all this, as to what labor laws
were in other countries, and I assume somewhere in the Census
Bureau there’s an expert on that buried.

Ms. GORDON. I must confess, that although those experts are ac-
tually in my portion of the Census Bureau, they know so much
more than I do.

Mr. HORN. Fine. Let’s get a little exhibit that notes these cat-
egories for the United States, and what are the categories of both
race and ethnicity advanced industrial countries ask, and how
often do they ask them?

[The information referred to follows:]

Based on a few censuses taken around 1990, industrialized countries outside the
United States have not included a question on race, but sometimes have included



129

.aé question on ethnicity. Japan, Germany, France, and Italy did not include either
1tem.

Great Britain included a question on ethnic group. The categories included Black-
Caribbean, Black-African, and Black-Other, and the instruction mentions ethnic or
raci?l group; in other words, the question on ethnic group includes a racial compo-
nent.

Canada included a question on ethnic origin. In addition, the following question
W(?s?gsked: “Is this person a registered Indian as defined by the Indian Act of Can-
aaa’

Mr. HorN. This question was asked earlier, but I want to ask
you, since you are here on behalf of the director: Is there a rule
of thumb that you would care to articulate as to the size of a group
in the population before an additional category would provide use-
ful information?

I note that, in your written testimony, you stated that studies
conducted, presumably by OMB or the Census Bureau, have led
you to conclude that approximately 1 percent to 1.5 percent of per-
sons surveyed would identify themselves as multiracial if given a
chance. Is a total of less than 2 percent large enough to justify the
costs associated with imposing a new category?

Ms. GORDON. To the best of my knowledge, there is no rule of
thumb to answer your question. That is one of the issues that the
Interagency Committee and the OMB will have to wrestle with.

Mr. HORN. Then, of course, the question was the degree to which
census data collection policies, presumably reflected in OMB Direc-
tive 15 or vice-versa, the degree to which they apply to State data
collection on relevant Federal programs, where there is a partner-
ship between State and Federal Governments. What is your reac-
tion on that?

Ms. GOrRDON. We will be happy to work with your staff, and prob-
ably a number of other agencies within the Government, to try to
identify that information for you.

[The information referred to follows:]

The Census Bureau, being a federal statistical agency, is not directly involved in
data collection by states. The data that the Census Bureau collects on race and eth-
nicity in censuses and surveys, which are used by state and local governments as

well as by the federal government, are consistent with the guidelines in Directive
No. 15 from OMB.

Mr. HORN. In a footnote to your written testimony, you noted, as
Sally Katzen did, in response to an earlier question, that Directive
15 already allows data on race to be collected in more detail than
the five categories. Why has not the Census used this ability to ad-
dress the issue of adding a multiracial category?

Ms. GORDON. Under the current version of Directive 15, one is
required to be able to aggregate the answers to more detailed cat-
egories into the categories that are specified by OMB. For example,
in the Asian and Pacific Islander population, we have a very large
list of different possibilities, but those can be aggregated back.

If someone were to check a multiracial box, that might not be
possible. For example, suppose that the person checked “multira-
cial” and wrote-in two categories, both of which were on the list of
the four major categories from OMB. We would not know which
category into which to place the data about that person, so, in that
sense, we would not be able to aggregate to the OMB categories.

Mr. HORN. On country of origin, I assume that’s a separate ques-
tion somewhere in the census; is that checked?
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Ms. GORDON. Yes, that’s correct.

Mr. HOrN. Is that checked against what they have checked in
these categories?

Ms. GORDON. I would have to check to see if we currently are
planning to ask country of origin. I know that ancestry is being
asked. That’s a closely related concept but not quite identical.

Mr. HoOrN. Well, we have, for example, a large Samoan popu-
lation in California. If there is a question on where were they born,
Samoa would show up. And if there’s a question on various cat-
egories, you could list Micronesian, Macronesian, Hawaiian, what-
ever. There are all sorts of different groups in the Pacific that want
to be identified one way or the other. Filipinos do not want to be
called Pacific Islanders. Under California law, I believe there is a
separate collection for Filipinos.

So what is your thinking on that?

Ms. GORDON. Again, I think I will have to supplement my an-
swer for the record. When we are asking about ancestry, I believe
that it is the person who is responding who gets to make the deci-
sions about what information to provide. There is an opportunity
for that person to write in an answer.

[The information referred to follows:]

In addition to the question on ancestry, there is a question on place of birth in

which the respondent is asked to report U.S. state of birth or foreign country of
birth.

Mr. HORN. The last question I have is, how will the delay in
OMB'’s decision on Directive 15 impact the Census Bureau’s dress
rehearsal in 1998? Is there a gap as a result of the late decision
in OMB?

Ms. GORDON. I must confess that it would be difficult for me to
say that OMB is late, considering that it’s our analysis of the Race
and Ethnic Targeted Test that is an integral part of their decision-
making process, and we have not yet completed it. But to the best
of my knowledge, assuming we stay on the timetable that we have
worked out with the people doing the dress rehearsal, the OMB,
and the Interagency Committee, there will not be a problem.

Mr. HornN. OK.

Mrs. Maloney, 10 minutes.

Mrs. MALONEY. Thank you very much.

There appears to be some confusion about what the Census Bu-
reau can do or cannot do in adding categories before they run afoul
of OMB directives. I would just like to specifically and just clearly
ask, could the Census Bureau add a multiracial category? Could
the Census Bureau, on your own, change the way that the Bureau
classifies Native Hawaiians?

Ms. GORDON. I believe those are two separate questions. To the
former, I believe not; to follow Directive 15, we could not.

Mrs. MALONEY. You could not add multiracial on your own?

Ms. GORDON. I believe that to be true. Again, I do want to check
all of these answers for the record, to make sure that they are cor-
rect. I am not clear on whether we are directed, in terms of the
phrasing of the question on Hawaiians. I know we are testing it,
and it may be that those decisions are ones that are to be made
by the Director of the Census Bureau.

[The information referred to follows:]
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The answer given during the hearing is correct.

With regard to classifying data on the Hawaiian (or Native Hawaiian) population
into one of the OMB racial categories, the Census Bureau follows Directive No. 15,
which includes persons “having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent, or the Pacific Islands” in the Asian
or Pacific Islander category.

Mrs. MALONEY. Well, as you mentioned, you are conducting sev-
eral tests. Have you tested a question similar to the one that is
done in Canada, where race, ethnicity, and ancestry are inter-
mixed? Have you tested that?

Ms. GORDON. Yes. In the Racial and Ethnic Targeted Test, there
is a question which has two parts to it. In the first part, race and
Hispanic origin are asked together, so that one can choose to mark,
for example, only Hispanic, or one can choose to mark Hispanic
and black. One has a multitude of options there, but Hispanic is
in the list of races that are given in the first part of the question.

In the second part of the question, we ask for information about
ancestry, and that is provided by the respondent as a write-in. So
it’s not a list where they check it off, but they write in what their
choices are.

Mrs. MALONEY. Could a question like that be included on the
long form?

Ms. GORDON. I think that if the Office of Management and Budg-
et were to direct that that was the way that racial and ethnic data
were to be collected, we would have to use it on the short form. At
the moment, race and Hispanic origin are asked on the short form,
and ancestry is asked only on the long form.

Mrs. MALONEY. In some of your earlier testing, the inclusion of
a multiracial category, your results showed that only about 1 per-
cent chose that category. So I would just like to know, if we in-
clude, based on your research, if we include a multiracial category
in our surveys, will it provide data that we can use, since the re-
sponse was only 1 percent in your test?

Ms. GORDON. If the OMB were to make that decision, there
would be information provided in the larger of the surveys. For ex-
ample, the Bureau of Labor Statistics tested this option using the
Current Population Survey. But, the Federal Government does con-
duct a number of different surveys, and in some of them, the sam-
ple size would probably be quite small, just because the survey
itself is so small.

Mrs. MALONEY. Some people have suggested that the controversy
over the race question will increase the undercount of minorities.
Is there any evidence to support this position?

Ms. GORDON. I'm not aware of any evidence to support that posi-
tion. I know that the Census Bureau is putting a great deal of ef-
fort into devising a variety of approaches to encourage everyone to
participate in the census. I'm sure you've heard many times about
the importance of getting people to mail back their questionnaires,
in terms of keeping costs down.

Mrs. MALONEY. I have a number of other technical questions, Mr.
Chairman. I would like to present them to Ms. Gordon in writing
so that she could get back to us in writing. In the interest of time—
I see Congressman Sawyer here and other Members of Congress
who wish to testify, and I know their time is valuable—I would like
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to really yield back the balance of my time and submit the remain-
der of my questions in writing.

Mr. HOrN. Without objection, they will be submitted by staff to
the director for the answer and to coordinate within census.

Two last questions: Discussion has focused a lot on OMB Direc-
tive 15 and the 1980 and 1990 census. As the directive is only 20
years old, the subcommittee is curious: How did the Census Bureau
measure race and ethnicity prior to 19807 Do we have any data?
I think one of the earlier questions suggested by members of the
panel was the degree to which you can get consistency in a series
when the question is changed, and how does the census adapt for
that?

Ms. GORDON. My own personal expertise is not as a historian,
but I had some advance notice of the subcommittee’s interest in
this topic. Your staff has a table that was prepared by the National
Research Council that goes back only to 1850, but that gives you
a flavor of some of the different ways that the question on race has
been asked.

Mr. HORN. Because we were interested, and we will put these in
the record. If you could make sure that it relates to that chart.
How were the categories decided? Were the questions consistent
with those posed today, for example, in terms of the census lan-
guage?

Then, notwithstanding the current debate about Directive 15,
what changes do you foresee the Census Bureau to the form it will
use in the 2000 census? Are we going to change these questions
substantially, do we know that yet, or do we all have everything
up in the air until these field hearings and all the rest are over?

Ms. GORDON. The specific questions will be submitted to the Con-
gress by April 1 of next year, and those questions will track with
the directives that we have from OMB.

Mr. HORN. Very good. Without objection, we are going to put in
the chart, “Modernizing the U.S. Census,” and this is Table 7.1,
Census Race Categories, 1850 to 1990.

[The information referred to follows:]
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TABLE 7.1 Census Race Categories, 1850-1990

Year White Black/Negro Native Pecples Chinese Japanese Other Asian or Pacific Islander  Other
1850% Black, mulatto
1860° Black, mulatto  Indian®
1870 White Black, mulatto Indian Chinese
1880 White Black, mulatto Indian Chinese
1890 White Black, mulsna, Indian Chinese Japanese
quadroon, octoroon
1900 White Biack Indian Chinesc Japanese
1910 White Black, mulatto Indian Chinese Japancse Other (+ write in)
1920 White Black, mulatto Indian Chinese Japanese Filipino, Hindu, Korcan Other (+ write in)
1930¢ White Negro indian Chigess Japanesc Filipino, Hindu, Korean Othier races, spell
out in full)
1940 White Negro Indian Chinese Japanese Filipino, Hindu, Korean (Other races,
spoll out in full)
1950 ‘White Negro American Indian ~ Chinese Ispanese Filipino {Oxher race-spell
out)
1960 White Negro American Indian  Chinese Japanese Filipino, Hawaiian, part
Hawaiian, etc.
19704 White WNegro or black indian (American) Chinese Japanese Filipino, Hawaiiin, Korean Other (print race)
1980 White Black or Negro Indian (American), Chincse lapanese Filipino, Korean, Vietnamese,  Other (specify)
Eskimo, Aleut Agsian Indian, Hawaiian,
Guamanisn, Samoan
1990 White Biack or Negro indian (American), Chinese Japanese Filipino, Hawaiian, Korean, Other race
Eskimo, Aleut Vietnamese, Asian Indian,
Samoan, Guamanisn,
other Asian or Pacific Islander
“In 1850 rnd 1860, free persons were enumerated on the form for “free s slaves were on the form for “slave

inhabitants.” For the free schedule, the instructions told the enumcrators: “In all cases where the person is white leave the space blank in the
column marked ‘Color.”” For the slave schedule, the listed categories were black (B) or mutano (M).

FAlthough this category was not tisted on the census form, the instructions read:

5. Indians.—Indians not taxed are not to be enumerated. The families of Indians who have renounced tribal rule, and who under State or
Territorial laws excreise the rights of citizens, are to be enumerated. In all such cases write “Ind.” opposite their names, in column 6, under
heading “Color.”

9. Color.— Uader heading 6, entitled “Color,” in all cases where the person is white leave the space blank; in all cases where the person it
black without sdmixture insert the letter “B;” if a mulatto, of of mixed blood, write “M;" if an Indian, write “Ind.” It is very desirable to have
these directions carefully observed.

“In 1930, the census questionnaires included “Mexican™ as a race category.

“In 1970, on questjonnaires used in Alaska, the categories “Aleut” and “Eskimo” were substituted for “Hawaiian™ and “Korean,™
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Mr. HORN. Well, we thank you very much for coming, Ms. Gor-
don. You've got a tough job, and you’ve handled the questions very
well.

Ms. GORDON. Thank you very much for including us.

Mr. HOrRN. Now I would like to ask the gentleman from Ohio,
Mr. Sawyer, do you wish to testify now, or would you like to wait
till your other colleagues arrive—what is your pleasure?

Mr. SAWYER. I'm happy to do whatever serves the subcommittee.

Mr. HorN. It’s whatever you would like.

Mr. SAWYER. Why don’t we hang here for a few minutes.

Mr. HoORN. Fine. OK.

We now have the next panel, which is panel III: Norma Cantu,
Edward Sondik, Bernard Ungar. Please come forward.

Ms. Cantu and gentlemen, if you would stand and raise your
right hands.

[Witnesses sworn.]

Mr. HORN. All three witnesses have affirmed, the clerk will note.

We will begin with you. Norma Cantu is the Assistant Secretary
for Civil Rights, U.S. Department of Education. We are glad to
have you here, Ms. Cantu.

STATEMENTS OF NORMA CANTU, ASSISTANT SECRETARY FOR
CIVIL RIGHTS, U.S. DEPARTMENT OF EDUCATION; EDWARD
J. SONDIK, NATIONAL CENTER FOR HEALTH STATISTICS,
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES; AND
BERNARD L. UNGAR, ASSOCIATE DIRECTOR, FEDERAL MAN-
AGEMENT AND WORK FORCE ISSUES, U.S. GENERAL AC-
COUNTING OFFICE

Ms. CANTU. Thank you. Good morning, Mr. Chairman, members
of the subcommittee.

I am pleased to be with you today representing the Secretary of
Education. I welcome this opportunity to be with you today because
we all realize the timeliness of the OMB responsibility to review
the status of racial and ethnic categories used throughout Govern-
ment. Certainly, the shape and configuration of our country is dif-
ferent from 20 years ago, when the last changes were made to ra-
cial and ethnic categories for use across the breadth of our Govern-
ment.

Today you have heard from the Office of Management and Budg-
et regarding the work during the last 4 years in studying the many
complex and interrelated issues regarding racial and ethnic cat-
egories, and you understand the administrative process OMB is
using to develop recommendations for revising these categories. Ac-
cordingly, the Department of Education feels it is premature to
comment one way or the other until definitive recommendations
are released by OMB for public comment.

While reconsideration of racial and ethnic categories is certainly
appropriate in 1997, it is necessary to consider carefully how spe-
cific changes may affect accuracy of reporting, facilitate implemen-
tation of any changes that may be adopted by OMB, and preserve
the reliability of longitudinal trend data.

Careful consideration of these three factors, accuracy, implemen-
tation, and trends, is critical, not only for Federal agencies, but for
our local and State partners who work with the Department of
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Education to collect these data and use the data to evaluate the
condition of their communities and their programs. While, in this
context, I am talking about education matters, I know that many
other Federal agencies and programs have very well developed
partnerships with a wide range of local government and State gov-
ernment programs and services.

In this testimony, I would like to briefly discuss with you the
three factors I identified above and to discuss with you the results
of a study conducted in 1995 by the National Center for Education
Statistics, in consultation with our Office for Civil Rights.

So let me begin with the three factors: first, accuracy. In the Of-
fice for Civil Rights, we need the most accurate data possible on
race and ethnicity, so that our continuing evaluations of past dis-
criminatory practices are appropriate, our current and future inves-
tigations of alleged discriminatory practices are focused, and our
ongoing work to identify emerging civil rights concerns and issues
is relevant.

Of course, we need to provide parents and guardians appropriate
racial and ethnic categories, so, when requested, they may make
appropriate decisions, decisions which may be regarding multira-
cial children. It is of interest to note that census data tells us that
the number of children in interracial families grew from less than
one-half million in 1970 to about 2 million children in this country
in 1990. Even if there are questions about the accuracy of these
numbers, no one can contest the significant growth of interracial
families as we reach the end of the 20th century.

Second, implementation. First, careful consideration should be
given to the possible effect that revisions will have to racial and
ethnic categories across a variety of programs in the Department
of Education. For example, a thorough review should be made in
all department programs regarding the possible effect of revised
categories where the result might be that the number of students
in one or more present categories might decrease.

Second, we need to carefully consider the effects of any revisions
to racial and ethnic categories on existing civil rights settlement
agreements and on our ongoing monitoring of those agreements.

Third, we need to ensure that our partners at local education and
State education agencies are, wherever possible, using the same
categories we use.

Fourth, we need to consider any increased reporting burden and
the implementation cost of adding new or revised racial and ethnic
categories. The question we ask is the question you all have asked:
Is the increased burden justified relative to new information we
would expect to gain?

Our third concern is trend data. Integrity in longitudinal trend
information is a critical component in all programs in the Depart-
ment of Education, including the Office for Civil Rights. If and
when any changes are implemented and put into effect, there needs
to be a bridge. And we agree with OMB on the principle that there
need to be bridge studies to determine that data continuity is en-
sured.

Now I want to address the NCES study, and that is a 1995 study
conducted by the National Center for Education Statistics, in con-
sultation with our Office for Civil Rights. This was part of the re-
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search that you heard described by OMB’s review of Directive 15.
I understand that copies of the study have already been submitted
to your subcommittee.

The study asked what methods schools used to classify race and
ethnicity, what categories they used, and how they reported that
information to the Federal Government. This study used a strati-
fied sampling design of 500 public elementary schools and 500 pub-
lic secondary schools across the country.

Let me summarize the main results: 55 percent of all public
schools that the students’ race and ethnicity is collected when stu-
dents initially register for schools in the district. Another 17 per-
cent collect this information at initial registration and whenever
the students change schools within the district, and about a quar-
ter of public schools collect data on an annual basis.

About 41 percent of public schools reported there are students in
their districts for which the five categories were not accurately de-
scriptive for them, and 83 percent of the schools reported that this
represents 5 percent of their students who are affected by a lack
of accuracy in the current five categories.

The majority of public schools, that 73 percent, reported that
they use only the five standard categories the Federal Government
uses. Additional categories, such as Filipino, are being used by 7
percent of all schools, and this is predominantly in the western
States and also in urban districts.

Public schools typically ask their parents to identify the race of
the children, and about half of the information comes in from par-
ents. But it is interesting to note that we also have a good section
of identification that is done by the teachers. About 22 percent re-
sponded that the teachers or administrators observed the race or
ethnicity of the students. A majority of the respondents said that
the current categories are not a problem, that they were not a
problem at all or a very minor issue to them.

To close, I want to offer a written statement by Dr. Forgione, the
Commissioner of NCES, which further explains the study in great-
er detail. And I ask that that statement be made a part of the
record of this hearing.

Thank you for the opportunity to make this presentation. I would
be pleased to answer any questions.

MraHORN. Without objection, it will be put in at this point in the
record.

[The prepared statements of Ms. Cantu and Mr. Forgione follow:]
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STATEMENT OF NORMA CANTU
ASSISTANT SECRETARY
OFFICE FOR CIVIL RIGHTS
BEFORE THE
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

U.S. HOUSE OF REPRESENTATIVES
APRIL 23, 1997

Mr. Chairman and members of the Subcommittee, I am pleased to be with you today
representing the Secretary of Education.

1 welcome this opportunity to be with you today because we all realize the timeliness of the
Office of Management and Budgets’ (OMB) responsibility to review the status of racial and
ethnic categories used throughout Government. Certainly, the shape and configuration of
our country is different from twenty years ago when the last changes were made to racial
and ethnic categories for use across the breadth of our Government.

Today, you have heard from the Office of Management and Budget regarding work during
the last four years in studying the many complex and inter-related issues regarding racial
and ethnic categories, and you understand the administrative pracess the Office of
Management and Budget is using to develop recommendations for revising racial and ethnic
categories. Accordingly, the Department feels it is premature to comment one way or the
other until definitive recommendations are released by OMB for public comment.

While reconsideration of racial and ethnic categories is certainly appropriate in 1997, it is
necessary to consider carefully how specific changes may affect accuracy of reporting,
facilitate implementation of any changes that may be adopted by the Office of Management
and Budget, and preserve the reliability of longitudinal trend data.

Careful consideration of these three factors: reporting accuracy, implementation strategies,
and preservation of longitudinal trend data, is critical, not only for Federal agencies, but our
local and state partners who work with the Department of Education to collect these data
and use the information to evaluate the condition of their communities and programs.

While, in this context, I am talking about education matters, I know that many Federal
agencies and programs have well developed partnerships with a wide range of local
government and state government programs and services.

1 would like to briefly discuss with you the three factors I identified above, and to discuss
with you the results of a study conducted in 1995 by the National Center for Education
Statistics in consultation with the Office for Civil Rights.

ACCURACY of reported racial and ethnic categories is, of course, an essential ingredient in
the consideration of making any changes to the current standards.

In the Office for Civil Rights, we need the most accurate data possible on race and
ethnicity so our continuing evaluations of past discriminatory practices are
appropriate, our current and future investigations of alleged discriminatory practices
are focused, and our ongoing work to identify emerging civil rights concerns and
issues is relevant.
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And, of course, we need to provide parents and guardians appropriate racial and
ethnic categories, so when requested, they may make appropriate decisions -
decisions which may be regarding multi-racial children. It is of interest to note that
Census data tells us the number of children in interracial families grew from less
than one-half million in 1970 to about two million children in 1990. Even if there
are questions about the accuracy of these numbers, no one can contest the significant
growth of interracial families as we reach the end of the twentieth century.

EFFICIENT IMPLEMENTATION in the event of any changes to the racial and ethnic
categories is critical for a variety of reasons.

First, careful consideration should be given to the possible effect that revisions will
have to racial and ethnic categories across a wide variety of programs in the
Department of Education. For example, a thorough review should be made in all
Department programs regarding the possible effect of revised categories where the
result might be that the number of students in one or more of the present categories
might decrease.

Second, we need to consider carefully the effect of any revisions to racial and ethnic
categories on existing civil rights settlement agreements and ongoing monitoring of
those agreements.

Third, we need to ensure that our partners at local education and state education
agencies are, wherever possible, using the same categories.

Fourth, we need to consider any increased reporting burden and the implementation
cost of adding new or revised racial and ethnic categories. Is the increased burden
justified relative to new information we would expect to gain?

Integrity in longitudinal TREND INFORMATION is a critical component in all programs in
the Department of Education, including the Office for Civil Rights. If and when any
changes are implemented and put into effect there will be a need for bridging studies to
determine that data continuity is ensured.

Before closing, I do want to briefly review with you some of the results of a 1995 study
conducted by the National Center for Education Statistics in consultation with the Office for
Civil Rights as part of the research associated with OMB’s review of Directive No. 15. I
understand copies of the Study have been submitted to your Subcommittee. The study dealt
with racial and ethnic classifications used in public schools. This study used a stratified
sampling design of 500 public elementary schools and 500 public secondary schools across
the country. The following results were obtained:

u Fifty-five percent of all public schools report that the student’s race and ethnicity is
collected when students initially register for school in the district. Another 17%
collect this information at initial student registration and whenever students change
schools within the district. And one-quarter of public schools collect racial and
ethnic data on an annual basis.

L] A sizable number of public school districts (41%) reported that there are students in
their schools for whom the five standard Federal categories were not accurately
descriptive. And, eighty-three percent of the schools reported that it is 5% or less or
their students who are affected.
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L The majority of public schools (73%) reported that they use only the five standard
Federal categories to classify the race and ethnicity of students.

L] Additional racial and ethnic categories, such as "Filipino," are being used by 7% of
all schools. Use of these additional categories appears to be primarily limited to
schools in the westemn states, those in cities and urban fringe areas, and those with
20% or more minority enrollments.

L] Public schools typically ask parents or guardians to identify the race and ethnicity of
their children. Almost half (55%) of ail schools ask parents to select one of the five
standard Federal categories. A much smaller percentage (17%) ask parents to select
from a set of categories used by the school district. In 12% of schools, parents may
write in their own specifications when identifying the race or ethnicity of their
children.

u Approximately one-quarter (22%) of public schools assign students to racial and
ethnic classifications based on observation by teachers or administrators. In the
Northeast, the percentage is double that of the national average.

] And, in general, most respondents to this study reported that various suggested
revisions to the five standard Federal categories were not a problem or were only a
minor issue in terms of their applicability to students enrolled in their schools.

Y want fo thank you for giving me the opportunity today to discuss these issues with you
today. ‘I would be pleased to respond to any questions you may have.

X XXX
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DEPARTMENT OF EDUCATION
Statemnent by

Pascal D. Forgione
Commissioner of Education Statistics
National Center for Education Statistics
Department of Education

on

Impact of Possible Changes to OMB Guidelines on the Measurement of
Race and Ethnicity in NCES Data Collections

M. Chairman and Members of the Subcommittee:

Thank you for the opportunity to present the perspective of the National Center for Education
Statistics (NCES) on the implications of possible changes in OMB guidelines for collecting data
on race and cthnicity. My comments to you today are based on NCES’ data needs and those of
our data uscrs and on the capacity of our respondents to provide necessary information to meet
Federal reporting requirements. I believe the Department of Education has the largest
administrative record data collecﬁons — from schools, school districts and the states — of any
federal agency. The source of much of the public pressure for 2 review of the current OMB race
and ethnicity classifications has been the education sector — primarily parents of multiracial

children concerned about the classification of their children.

Over the last few years we have been happy to be able to participate actively in OMB’s review of
the race and ethnicity categories used for federal data collections. As part of our involvement,
we conducted a study in consultation with the Office for Civil Rights of how schools collect data
on race and ethnicity from their stude;lts. The OMB-led review of the federal categories for data
on race and ethnicity is nearing its conclusion; OMB is scheduled to announce its decision this

fall. While federal agencies have been an essential component of the research and review of the
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issues, the final decision about these data classifications is OMB’s. Because no decisions about
specific changes have been made, this statement reflects on the need for data on race and
ethnicity; discusses problems being experienced with the cusrent classifications in light of our
ever more diverse society; and, finally, raises the considerations that NCES strongly believes

need to be addressed with respect to any changes to the standard.

BACKGROUND.
Education Policy and Race and Ethnicity Data, Race and ethnicity are important descriptive

characteristics of persons that enable vs to examine whether equa) educational opportunity exists

in terms of access and- educational The educational performance of increasing
numbers of minority students is one of the most pervasive challenges of the United States

education system.

In addition, race and cthaicity have been frequently used in data analyses as a proxy for a number
of factors thought to affect educational performance and economic outcomes. The proxy is used
because it is much more difficult to measure the combinations of characteristics that make up
these factors, such as socioeconomic status (SES)(i.e., parental education, family income, and

ta] ion). Such char istics typically are not available on school records, and

s

young students cannot report the information reliably. Since children are not able to report this
information well, in previous large-scale survey efforts information on the components of SES
was asked of parents in conjunction with a survey of young students, such as in the National
Education Longitudinal Survey of 1988 (NELS:88). This practice has increased the public

burden, complexity, and cost of surveys. ‘

Now, however, the need for race and ethnicity data 2s a substitute for information about

socioeconomic status is changing. In 1996, for the first time, we were able to disentangle the
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effects of race/ethnicity and one part of SES, family income (measured more reliably using
school reports of school lunch participation), on achievement in the National Assessment of
Educational Progress (NAEP). Previous research has shown that when analysts are able to
contro] for SES, educational differences by race and ethnicity are significantly narrowed. We
had similar findings with the NAEP data in which we reported (in the NAEP 1996 Math Report
Card) on race/cthnicity and this measure of SES: achievement gaps are significantly reduced but
not eliminated. Other unmeasured factors closely related to race and ethnicity play a role in the
remaining differences.  These would include such factors as language, community
characteristics, immigration, health status, and housing conditions. In the Federal statistical
system, the statistical agencies are working together to improve our data collections and to
coordinate between agencies to develop the most useful databases for policy rescarch to account
for these types of differences.

There continues to be a nced for the collection of data on race and ethnicity. Aggregate data on
students in the American Indian or Alaskan Native, Asian or Pacific Islander, and Black
categories still indicatc that students in these groups tend to have Jower assessment scores, higher
school dropout rates, and lower college and graduate school enrollment and completion rates as
shown by the aggregate data on students in the White category. Racial and ethnic attributes have
been identified in education legislation as primary categories into which the United States
population is grouped for programmatic administrative purposes. Another major use of these
data is for determination of civil rights compliance status, When there are disparitics between
the data aggregated by the minimum set of racial and ethnic categories, it can be a signal that
there may be problems with equal access to educational opportunities

DATA COLLECTION PERSPECTIVES.
NCES coliccts data on race and ethniéity of persons in two ways:
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< From indjviduals who are identificd as respondents as part of household or institutional
samples and who report on their own race and cthnicity or that of other houschold
members.

< In the aggregate, from institutions, States, school districts, schools, and postsecondary

institutions, who report summary data collected about their students and faculty.

According to the guidelines in Statistical Policy Directive No. 15, federal agencies have been
able to collect more detailed information about race and ethnicity (as long as they can
demonstrate a need for the data), but the agencies must be able to collapse the information they
collect into five reporting categories: Hispanic; Black, Non-Hispanic; White, Non-Hispanic;
American Indian or Alaskan Native; Asian or Pacific Istander. As a practical matter, most NCES
surveys have limited the data collection on racc and ethnicity to the five reporting categories.
Only in a few NCES surveys of individuals, for example the High School and Beyond Survey
and the NELS:88, have wc collected more detailed self-reported jnformation about specific
Hispanic subgroups, e.g., Cuban, Mexican, Puerto Rican, and about specific Asian or Pacific
Islander groups, e.g., Chinese, Korean, Filipino. '

In terms of individuals réporting, most individuals are sble to classify themselves using the
cutrent minimum set of categories. Surveys at the elementary and secondary levels, such as the
National Educational Longitudinal Survey of 1988 (NELS:88) and the National Assessment of
Educational Progress (NAEP), obtain one percent or less nonresponse on the race/ethnicity
questions. The postsecondary education survey, National Postsecondary Student Aid Study
(NPSAS), also obtains less than one percent refusal on this question but about three percent of

the dents identify th Ives as "other" even though they are only given the five

| 4

race/ethnic categories as response choices.
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Problems have arisen for persons who do not understand the categories, vﬁhich were developed
more on the basis of geographic or cultural origin than on a scientific or biologicai definition of
race, and hence may unintentionally misreport, For cxample, persons of Nor-lh African and
Afghan origin are considered "white" but persons from Pakistan and India are considered Asians
or Pacific Islanders. In some cases, geographic origin may not be linked to race and ethnicity:
for example & person from a Caribbean nation may identify as Hispanic, black, white or
American Indian. The broad set of minimum categories does group together persons of diverse
origins; for example, the "Asian or Pacific Islander” category may mask differences among the

nationalities within that category.

Directive 15 allows two formats for the collection of racial and ethnic data — a combined
question on race and ethnicity or separate questions on race and ethnicity ~ which produce
inconsistent data. For example, the combined format does not collect data on race for Hispanics
who are "Asian or Pacific Islander" or "American Indian or Alaskan Native." Accotding to a
recent population projection report prepared by the Census Bureau (P25-1092, Population
Projections of the United States, by Age, Sex, Race, and Hispanic Origin: 1992 to 2050), 12.9
percent of American Indians or Alaska Natives and 6.1 percent of Asian or Pacific Islanders are
of Hispanic origin, while 3.3 percent of Hispanics are either American Indian or Alaska Native,
or Asian or Pacific Islander. Although Directive 15 provided no instructions for tabulating data
on these individuals, it is specific that Hispanic whites and blacks should be tabulated separately
from non-Hispanic whites and blacks. Without guidance on how to categorize and tabulate data
on individuals who overlap categories, different agencies, indeed different data collections, have

provided inconsistent data.

The categorization of individuals of mixed race or ethnicity is one of the more controversial
issues of the current review. Under the current guidelines, these persons are asked to sclect the
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category that “most closely reflects the individual’s recognition in his community. As you know,
the proportion of persons of mixed race or ethnicity is growing,' As one measure of the mixed
race population, one can look at the number of interracial marriages. According to the Census
Bureau, 2 pereent of all married couples in the United States were intesracial in 1970; 4.5 percent
were in 1992. With an increasing number of interracial marriages, the question is be-ing asked:
“How should these children be classified?” And a related question: is it appropriate for the
Federal government to ask persons to put themselves into one of the basic categories when they

may not otherwise consider themselves as one race or another?

When our surveys collect aggregate data, there has been another set of problems related to
reporting data on race and ethnicity. I would like to present perspectives on two types of data we
collect in the aggregate: first, from the elementary and sccondary education perspective and,

d, from post dary institutions.

Elementary gnd Secondary Data, A growing number of parents, school, school districts, and

States have contacted NCES because they are concermned about how to report racial and ethnic
data for multiracial children. In the past, States have been able to collapse their more detailed
designations into the five approved categories, but there is no way to collapse 2 "mixed race”
category into the approved categories. Consequently, several States have reported to NCES that
they anticipate they will soon have trouble reporting to NCES using the current five categories

because their legislatures have mandated the use of a multizacial category.

In 1995, NCES in consultation with OCR conducted a survey of public schools to determine how
they collect and report data on race and ethnicity for students and the extent to which the public

schools are experiencing difficulty using the current classification system. I would like to
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summanze the hndings of the survey as they rclate to the topic of these hearings and the

implications if the current OMB guidelines are changed. '

« A little over half (55 percent) of all public schools collect data about students’ race and
cthnicity only when students initially register for school in the district. Therefore, any
changes to the way race/ethnicity is collected could require up to 13 years to fully implement
as students initially enroll, or would require massive student surveys to collect consistent
information for all students at one point in time.

s About 41 pereent of schools reported that there were students in their schools for whom the
five standard race/ethnicity categoﬁes were not accurately descriptive.  While many schools
reported that they had some students who didn’t fit the curtent categories, these students
tended to make up a very small proportion of the student population (of the schools that
could provide an estimate of how many students would be affected, over 80 percent said it
was [ess than 5 percent).

s About three-quarters of the schools reported that they usc only the five standard categories 1o
classify data on the race and ethnicity of their students. Of the remaining schools, 15 percent
reported that they use an “other” or “undesignated” category, and 5 percent of schools
reported that they already use a general “multiracial” category.

s The five standard categorics seem to work the best in very small schools, those in rural areas,
and in schools with less than 5 percent minority enrollment. They work least well for
students in schools with over 300 students, and in schools with 20 to 49 percent minority
enroliment. Schools with smaller or larger percentages of minority students may have lcss
difficulty classifying the race and ethnicity of students because their populations are more
racially homogeneous,

® For federal ststistical agencies, there has been a long-standing goal of self-reporting race and
ethnicity, rather than having a third party ascribe it to an individual. In order to mecet Federal

reporting requirements, public schools typically ask parents or guardians to identify the race
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and cthnicity of their children. Almost half (44 percent) of all schools ask parents to select
one of the five standard federal categories. A much smaller perceatage (17 percent) ask
parents to select from a set of categories that is different from the federal catepories, and in
12 percent of schools, parents write in their own specification to identify their children.
However, almost one quaster of schools assign students to racial and ethnic classifications
based upon observation by teachers or administrators — in the Northeast, this percentage is
double that of the national average (44 percent). Thus, if changes are made to the
classification system, they must take into account that in schools, while classification is done
primarily by someone who is likely to be able to provide an accurate identification, it is not

uncommon for the data to be collected by third party observation.

Postsecondary Institutional Data, Our current postsecondary institutional data collection
program, the Integrated Postsecondary Education Data System (IPEDS), collects data on

race/cthnicity and sex on the Fall Enrollment and on the Completions Surveys. This data
collection is suthorized by Department of Education regulations implementing Title VI of the
Civil Rights Act of 1964 (34 CFR 100.6). When justified, there has been some flexibility in the
classification system; in 1990, OMB approved an NCES request to add two additional categories
to the standard five race/éthnicity categories in the IPEDS data collections: 1) “non-resident
alien” and 2) “racefethnicity unknown.” The first category was added to be responsive to policy
needs for data on the participation of non-resident aliens in postsecondary education. Clearly,
however, it does not permit disaggregation of this nun-m§ident glien category into its constituent
race or ethnic groups. The sccond category, 'racefethnicity unknown", cannot be avoided
because of the way the data are cbtained. Students are not required to report their race/cthnicity
to the institutions they attend, but these institutions are required to report aggregate data on the
race/ethnic composition of their student bodies to NCES. As a resul, institutions do not always

have in their records adequate information, and they must use the "race/ethnicity unknown"
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category.] Without such a category institutions were left in limbo about how to ¢lassify those

students who did not respond - and the result was many different ways of reporting them, or not

reporting at all.

Still, the IPEDS would benefit from an expansion of the cumrent racial/ethnic categoties.
According to administrators of institutions, these seven categories are not sufficient: many
students do not report themselves into one of the six specific categorics. However, they do report
a specific race/ethnicity; hence they are not "racelet.hnjci.ty unknown." At the titne of the 1992
IPEDS clearance submission to OMB, discussions were held among staff of the offices of the
Education Department. Representativcs of thosc offices concluded during those discussions that
the race/ethnicity categories as currently approved in OMB Directive No. 15 did not cover all
persons. For example, students of mixed race/ethnicity may not feel they can identify with just

one of the broad catcgorics.

Therefore, at that time, we proposed the additional category, "other race/ethnicity,” to be used in
our postsecondary institutional data collections, In definitions that would be provided to the
institutions, this category would be used only when a person's "...race/ethnicity is known but
does not fit into any of the aforementioned categories. This includes persons of mixed parentage
when the person associates with the race/ethnicity of both parents.” OMB tequested that we put

this proposal "on hold" until the federal government-wide policy could be reviewed.

Overall, institutions of higher education reported to NCES about 3 percent of total 1991 fall
enrollment as race/ethnicity unknown (468,000 out of 14,361,000 students) and this number of

students of "unknown" race/ethnicity has been growing in recent data collections. This suggests

1 Other data collections by other agencies have received similar exeeptions. For example, the
decennial census in its race question has a category "Other (specify).” In publications from the
decennial census the Census Bureau has a race category called "Other" which it describes as the
remainder after it has imputed 8 specific race to most of the persons who reported "Other.”

9
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the number of studcnts who might classify themselves as "Other race/ethnicity.” Their numbers
are biased downward because some institutions may allocate their tacefethnicity unknown
students to other categories. However, even if therc were an "other" category, some students

might still prefer ta have their race/ethnicity unknown.

To summarize, there are several general issues in the area of race and ethnicity data collection
that NCES has experienced: How should studeats of multiracial background be counted? How
should data on Hispanics be collected, and how does the category Hispaaic relate to other
racial/ethnic groups in the classification system? How can we best reflect the growing diversity
of the United Statcs population while maintaining the ability to track historical trends? For
example, should data on persons from the Middle East, persons of American Indian race fromn
South America and Central America, and specific Asian and Pacific Islander subgroups be
collected as separate categories? From the perspective of a Federal statistical agency, changes if

any to the classification system should 1ake into account the following considerations.

Considerations in the Impleinen(ation of Possible Changes to the Race and Ethnicity Data
Clagsification System

NCES is not bound by Federal education law to collect or report race and ethnicity according toa
specific classification system. Rather we are bound by the OMB statistical directive on the
collection of data on race and cthnicity. We do, however, need to be able to work with other
govemment agencies ~ federal, state, and local — as well as private institutions that provide data
to NCES or with which we share our data. Implementation of changes would be necessary for all
of the NCES data collections from administrative records (e.g., institutional records) as well as
for NCES surveys that go to individuals.

10
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1. Changes need to be implemented in a manner that would allow for all participants in a data

collection to be able to build the changes into their systems. For example, as meationed above,

schools typically collect information about race and ethnicity only upon a student’s initiai
in the school. There are sevcral issues that would need to be addressed here:

sWould the implementation require schools to collect the information from all their students
or only from those initially registering in the school?

sAnother consideration is how the timing of the implementation will affect the samplcs for
surveys, that use characteristics of schools as reflected in administrative records data systems.

Racial coraposition of a school is usually one of the characteristics used in the selection

process — depending on the schedule of impl tation of any changes we may end up
working with two different systems of race and ethnicity data classification.

2. Any changes to the classification system need to be clear for all users and data providers.
Definitions need to be disseminated widely. Currently, schools typically do not have the
definitions of the federal categories at hand, and some types of crrors appear to be widespread —
for example, persons from the Middle East are frequently classified as Asian rather than White.

3. It is desirable that any changes to the classification system should work toward a more
comprehensive and (publicly) comprehensible system. Thus, inconsistencies currently in the
system would be cleared up — for example, South American Indians would have a specific
category in which to respond, as would Hispanics who are Asian or Pacific Islanders or
Hispanics who arc American Indian or Alaskan Natives.

4. Any changes should take into account difficulty and cost of implementation for all data
collectors and providers. The implementation schedule should allow sufficient time for states,
school districts, schools, and postsecondary institutions to plan, implement and colicct the first
round of data.

11
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S. Finally, onc of NCES' most important conccens is the maintenance of trend data. We are
pleased that one of the OMB principles governing this review is the provisions of a crosswalk
between old and new categories, if any so that historical data series can be maintsined. I want to
emphasize the need for standardization because agencies across the federal government and, for
NCES, education agencies at every level, are using this classification system, and there is a need
for data to be comparable across all the agencies. Part of this effort should include ongoing
“bridging studies” to track how race and ethnicity reporting change over time and between the

old and the new systems.

NCES apprcciates the opportunity to submit this statement. We feel that this is an important and
ongoing issue for federal agencies and for all users of demographic of statistics about the

population. We look forward to participating actively in this final phase of the review. Thank

you.

12
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Mr. HOrRN. We thank you. That’s very helpful information, and
we will pursue a lot of that in the question period.

Next is Edward Sondik, Director, National Center for Health
Statistics, U.S. Department of Health and Human Services.

Dr. Sondik.

Mr. SoNDIK. Thank you very much, Mr. Chairman.

I am very pleased to be here. I also serve as the senior advisor
to the Secretary on health statistics, providing technical and policy
advice on statistical and health information.

I am very pleased to be here. We have taken a great interest in
the OMB process to review the adequacy and usefulness of Direc-
tive 15. My specific focus today will be on the use of race and eth-
nicity in health research and statistics, and a necessarily brief dis-
cussion of the impact of a few of the changes that have been dis-
cussed.

Let me turn first to the use of race and ethnicity in health re-
search and statistics. Collecting data on health status, on our use
of health services, on the relationship between risk factors and dis-
ease, are all crucial components of the National Center for Health
Statistics’ mission and that of many of the other department com-
ponents, including the NIH, especially as applied to vulnerable or
disadvantaged population groups.

Directive 15 has proven very valuable in fostering data com-
parability across these different sources. For example, we work
closely with the census to assure that their population data can be
used with our national vital statistics system to calculate death
rates.

Although the directive does not require the collection of race and
ethnicity data, our health statistics data systems, and virtually all
of those of the department as a whole, do collect such data. Nearly
all of our data systems follow the standards established in Direc-
tive 15, and many collect substantially more detail, as has already
been mentioned in this hearing, than called for. Equally important,
many State, local, and nongovernmental entities have voluntarily
followed this standard.

A strong health data system is essential to identify health prob-
lems and find ways to maximize the health status of all Americans.
Indeed, over the last decade, we have devoted considerable atten-
tion to improving the level of health information about specific ra-
cial and ethnic populations.

It is important, however, that we maintain a clear focus on the
limitations of race and ethnicity data, because these designations
often conceal more than they reveal. Although data show that
groups do differ in health status and the use of health services,
such as, for example, the use of mammography, these differences
depend, in a very complex way, on many factors.

For example, education, occupation, income, community environ-
ment, culture, and individual behaviors and values, as well as dis-
crimination and racism, all of these may play a role in effecting dif-
ferences. In short, race and ethnicity are important analytic tools,
but are only part of the picture.

Reconsideration of Directive 15 is a key issue to the health and
statistical agencies, and also to the human services and civil rights
components throughout Health and Human Services. We in health
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statistics, along with many of our colleagues elsewhere in HHS,
have appreciated the opportunity to be actively involved in the
open and very participatory process that OMB has established.

Our involvement has included considering the impact of the pro-
posed changes across the Department’s various programs and pro-
viding formal comments in response to the initial Federal Register
notice. We also have attended public hearings and encouraged and
facilitated input into the process from many of our partners in the
States and in nongovernmental organizations.

Making changes as fundamental as those under consideration
can be difficult and potentially disruptive. We appreciate the pri-
ority that OMB and the statistic community have placed on sound
research as a basis for these decisions.

Let me turn to a few of the proposed revisions to illustrate a
health research and statistics perspective. Let’s consider first one
of the most challenging methodological issues, multiracial identi-
fication. We recognize the need to capture information on the full
range of cultural and racial diversity in our Nation’s population.
However, we do not routinely have information that identifies indi-
viduals of multiple races, and this limits our ability to take a more
complex view of race into account in our analyses and research.
However, establishing a new category presents several practical
and methodological challenges, and we will not have a sound basis
for reaching definitive conclusions until research now underway,
fhatdyou have already heard about, is completed and fully ana-
yzed.

If the category “multiracial” is to be included as one of the new
response categories, there are important considerations in how this
would be done. These include the need for understanding changes
in trends and preserving the rich detail on multiple individual race
groups with which a person may associate. Losing the detail to a
single category could be a threat to our ability to monitor and pro-
tect the health of communities at risk.

One way to maintain continuity and comparability is to augment
a multiracial category with information about the multiple indi-
vidual races that a person would report. Another possibility is to
not use the multiracial category itself, but simply allow the indi-
vidual to associate themselves with more than one racial group,
which allows a number of options for followup questions, coding,
and analysis.

We believe that such potentially major changes should be made
only after careful research. We have conducted one of several stud-
ies carried out by statistical agencies to explore the impact of cer-
tain approaches to collecting this data, and I have included a sum-
mary of the findings in my written statement.

I would also like to mention the issue with respect to Native Ha-
waiians and to point out that redefining the category “Hawaiian”
as Native Hawaiians, and suggestions that have been made to shift
this newly defined Native Hawaiian category to either a new or
separate category or a Native American category, would very likely
disrupt our ability to monitor trends in these populations. Again,
research is very important to understanding this.

With respect to Hispanic origin, there is a question of whether
Hispanic origin should continue to be maintained as a separate
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ethnic category or included as one of the race categories. We in
health statistics have collected race and Hispanic origin separately,
and many have found this useful for analytic purposes. We recog-
nize, however, that many respondents have difficulty distin-
guishing these two concepts and, therefore, difficulty in responding
to separate questions.

Some studies have shown that changing our current practice,
that is, moving away from separate race and ethnic questions to-
ward a single question that includes both, will result in a smaller
number of persons who report that they are Hispanic. Moreover,
when individuals report themselves as Hispanic without the addi-
tional option of designating a race, studies have shown that there
are unpredictable shifts in the estimates of the other racial cat-
egories. Further research, again, is important to understanding
these shifts and to maintaining continuity between the current and
any new standard.

I see my time has expired. Let me just summarize and say that
not only are we concerned with interview surveys where the ques-
tions are answered directly, we also have to be concerned with
records and form-based systems, administrative record systems,
and systems designed to collect data to protect against discrimina-
tion.

In conclusion, we at the National Center for Health Statistics
and the Department of Health and Human Services recognize the
need to carefully consider these changes, and have worked with
OMB, and will do that in the future. We have a very strong part-
nership with States and other governmental organizations, and we
intend to work with them to assure an orderly transition for both
our data sources and our data users.

I, too, will be happy to answer any additional questions.

[The prepared statement of Mr. Sondik follows:]
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Mr. Chairman and members of the Sibcommittee, I am Dr. Bdward Sondik, Director of the
National Center for Health Statistics INCHS), of the Centers for Disease Control and

Prevention (CDC). I am also the Senior Advisor to the Secretary on Health Statistics, and in
that capacity I provide technical and policy advice on statistical and health information issues

that affect the Department of Health and Human Services (HHS).

I am pleased to participate in today’s discussion of the collection of data on race and ethnicity.
I would like to focus primarily on my perspectives on the use of race and ethnicity in heaith
research and statistics, and briefly note the important implication of such information for
human services and civil rights compliance purposes. Further, I will discuss the importance of
a careful, research-based process for considering changes to the way we collect such data, and

finally will outline several issues related to the changes that are currently under consideration.

Obtaining accurate data to monitor changes in health status, measure the use of heaith services,
and identify relationships between risk factors and disease is a crucial component of the
mission of NCHS and many other HHS components - particularly as applied to vulnerable or
disadvantaged population groups. As such, we have made the collection and continual
improvement of statistics on racial and ethnic minorities a priority. Accordingly, NCHS and
the Department as a2 whole have had a keen interest in the process undertaken by the Office of
Management and Budget (OMB) to review the adequacy and usefulness of its Statistical Policy
Directive No. 15, the "Race and Ethnic Standards for Federal Statistics and Administrative

Reporting.”
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The Importance of Having a Race/Ethnicity Standard

The current Directive No. 15 has proven very valuable in that it has provided government-
wide guidance on record-keeping, collection, and presentation of data on race and ethnicity in
Federal statistical activities and in program administrative reporting, including reporting for
civil rights compliance purposes. Over time, many State, local, and non-governmental entities '
have voluntarily followed this standard. This standard classification is essential in order to

provide for collection and use of comparable data across different sources.

Data on race and ethnicity collected by the Census Bureau, a primary focus of the
Subcommittee’s attention today, are used in various ways by many Federal agencies. All
statistical agencies rely on population data provided by the Bureau of the Census, making Year
2000 Census decisions of particular importance. A specific example is in the calculation of
death rates, which combines data from death certificates (provided to NCHS by the States)
with population estimates (provided by the Bureau of the Census). NCHS and the Bureau of
the Census have worked closely together so that data produced from these different sources

apply consistent definitions that can be readily used by each agency.

Using Race and Ethnicity in Health Research and Statistics

Although Directive No. 15 does not require the collection of race and ethnicity data, the data
systems of NCHS -- and nearly all of those of the Department as a whole -- da collect such
data. NCHS collects, analyzes, and reports racial and ethnic data in all of its national surveys
using standards established in Directive No. 15, as do most of the data systems in HHS as a

2
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whole. In fact, many of qur data systems collect substantialiy more detail than called for in

the Directive.

For several decades, the data generated through NCHS systems have been used to highlight the
health of racial and ethnic populations in the United States, and these data have called attention
to the significant gaps that exist among various population groups. These differences are now
standard features of analyses of health data, and are a significant component of the Secretary’s
annual report to the Congress on the Nation’s health, Health, United States. These differences
provide valuable clues as to how health status can be improved, and illuminate potential

directions in biomedical research, health services research, and behavioral research.

As the interest of policy makers has focused on these differences in health status and turned
toward research and the design of interventions, the need for improving existing data systems
has increased. For this reason, we have concentrated on improving the level of detail available
from our national surveys. For example, NCHS has expanded the racial and ethnic categories
in the National Health Interview Survey (NHIS) - the largest population survey on health - to
include nine distinct Asian and Pacific Islander (API) subpopulations. We routinely include
disproportionately large numbers of blacks and Hispanics in the NHIS and other surveys to
improve the precision of our statistics for these populations, Similarly, we have expanded the
detail available on Hispanic and API subgroups through the National Vital Statistics System,
and have instituted a Minority Health Statistics Grants Program to improve methods of data
collection, as well as to conduct studies and analyses of minority statistics. Finally, in our

3



159

National Health and Nutrition Examination Survey (NHANES) - the next round of which is
scheduled to begin in 1998 - we will make a special effort to include a large enough sample of
blacks and Hispanics to allow us to describe accurately a variety of biomedical dimensions of

health for these groups.

It is important, however, to maintain a clear focus on the limitations of race and ethnicity data
in the health arena, as these designations often conceal more than they reveal. These groups
do differ in health status and in use of health services, but in highly complex ways that depend
on many factors besides race and ethnicity - education, occupation, income, community
environment, culture, and individual behaviors and values, as well as discrimination and
racism. Directive No. 15 itself clearly notes that there is no scientific or anthropological basis
for the race and ethnic categories used for statistical purposes. While we recognize the clear
need for race and ethnicity information as an analytic tool, for many health-related analyses

these measures provide only part of the picture.

It is also important to caution the Subcommittee that there are things that the classification
standard alone will not accomplish. A standard classification system assures comparability,
but does not assure that data collected in accordance with the classification will actually meet
user needs. The usefulness of data for analysis of health differences depends, in large part, on
having adequate sample sizes in surveys, and in being able to present data for smaller groups

* in a way that does not jeopardize the confidentiality of respondents. It is possible, therefore,
to have an appropriately detailed classification system and still not be able to produce statistics

4
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on all the groups that are included in the classification. This js particularly true given the need
to analyze the populations by other factors such as age and sex, as well as the increasing

demands being made for data provided in greater geographic detail.

The Process for Revising Directive No. 15

Reconsideration of Directive No. 15 is a key issue to health and statistical agencies, and also to
human services and civil rights components throughout HHS. NCHS, along with many of our
colleagues elsewhere in HHS, has appreciated the opportunity to be actively involved in the
open, participatory process that OMB has established. Several components within the
Department have participated in this process on an ongoing basis, and the Secretary’s
statutorily mandated advisory committee on statistics (the National Committee on Vital and
Health Statistics) has also provided guidance. HHS involvement has included considering the
impact of the proposed changes across the Department’s various programs, and providing
formal comments in response to the initial Federal Register notice. We have attended public
hearings, and encouraged and facilitated input into the process from many of our partners in
the States and in non-governmental organizations. HHS has also sponsored research on the
implications of various proposed changes to the classification system, and participated in the

OMB-led interagency committee formed to assist with the review process.

Making changes as fundamental as those under consideration can be difficult and potentially

disruptive. We appreciate the priority that OMB and the statistical community have placed on
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sound research as the basis for these decisions. Later in my statement I will describe the

research project that NCHS conducted related to one of the changes under review.

Proposed Revisions to Directive No. 15: Perspectives from Health Research and Statistics
I would now like to discuss selected revisions to the classification system under consideration,
in order to illustrate our perspectives on these issues. I will focus primarily on considerations
for health research and statistics; as noted previously, there are also important human services
and civil rights compliance. My discussion starts with one of the most challenging

methodological issues - multiracial identification.

Multiracial identification. At this time, our data collection, coding, and analytical approaches
usually do not capture information about individuals with multiple races, limiting the ability of
analyses to take into account mixed race. We recognize, however, the need to capture
information that reveals the full range of cultural and racial diversity in our Nation’s
population. While the statistical agencies tend to focus on this information as a tool for
statistical analysis, we respect the fact that it represents an important reflection of our social
and cultural identity. We also recognize that knowing more about persons who do not identify

with only one racial group may enhance the analytic potential of this variable.

Establishing a new category presents several practical and methodological challenges,
however, and we will not have a sound basis for reaching definitive conclusions until research
now underway is completed. If “multiracial” is to be included as one of the new response

6
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categories in an update of Directive No. 15, there are important considerations in how this
would be done. These include: first, the need for continuity in measurement; and second, the
importance of maintaining our current detail on individual race groups a person may associate

with, even if aggregated to a multiracial category.

Several proposals under discussion present particular problems. For example, a category such
as “multiracial” with no further explanation would make it impossible to obtain detail on
specific components of this category. Since there would be no way to link data coltected
under the old standard with the new one, we would be unable to characterize differences in
health status by race over time. This would be a major threat to our ability to monitor and

protect the health of communities at risk.

Similarly, in order to maintain continuity and comparability with the current standard, it would
be necessary to obtain as much detail as possibie on race and ethnic identification. One way to
do this is to augment a multiracial category with detailed information about the multiple
individual races that a person would report. Maintaining continuity would require that
information obtained in a new, multi-dimensional approach be translated into categories
comparable to the current classification system. The more exhaustive the list, the more
complicated the translation process would need to be. A variety of data providers and users
would need to foilow the same detailed translation steps in'order for this data to remain

comparable.
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it is not necessary to include a specific “multiracial” category in the new standard in order to
atow for individuals to associate themselves with more than one racial group. This goal could
be accomplished by obtaining detailed information about each of the specific races the
individual identifies with. If there is more than one, the person could be classified as
multiracial; alternately, the person might be asked to identify the group with which they most

strongly identify.

As noted above, we feel that such potentially major changes should be made only after careful
research. NCHS has conducted one of several studies carried out by statistical agencies to
explore the impact of certain approaches to collecting racial and ethnic data. Our study,
conducted in collaboration with the HHS Office of Public Health and Science, addressed
whether different formats of the race reporting item on birth certificates affected the ways in
which race was reported by mothers. We studied a sample of women who had given birth
within the three years prior to the study, including births where the parents were of different
combinations of race and/or Hispanic origin. The study looked at the cognitive processes used
to answer race questions by these women in an attempt to determine which factors influenced

their selection of one or more races.

The study revealed several things of interest:
- First, we found that the format of questions influences the extent to which multiracial

and Hispanic women report more than one specific race, or write in “multiracial.”
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From this, we learned that subtle changes in format and wording can be used to
encourage more complete responses.

Second, we found that a majority of the study respondents preferred to write-in or mark
specific combinations of races, rather than write-in a term like multiracial. Write-in
responses of a term like multiracial were most common among women with one
Hispanic parent and one non-Hispanic parent.

- Third, findings also supported the notion that multiracial and Hispanic women do have
difficulty answering race questions. In addition to the format of the question, factors
that influenced their choice included the context of the survey situation and the strength
of identification with a particular race group or groups. When strength of identification
was low, respondents provided inconsistent answers to race questions depending, in
part, on their perception of how the race information would be used. When strength of

identification was high, responses to race questions were more consistent.

These findings, along with the results of related tests being conducted by the Census Bureau,
the Bureau of Labor Statistics, the Department of Education (Office of Educational Research
and Improvement), and others will be used to help inform OMB in addressing the need for

changes in Directive No. 15. A more detailed description of the NCHS study is attached.

Native Hawaiians. Another issue under consideration is how Hawaiians will be classified.
Changes under consideration include 1) redefining the category Hawaiian (currently a
subcategory of Asian and Pacific Islander) as “Native Hawaiian;” and 2) shifting this newly

9 .
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defined Native Hawaiian category to either a new, separate category, or to a Native American
category that would also include American Indians and Alaska Natives. We are concerned that

either of these shifts would seriously disrupt our ability to monitor trends in these populations.

Hispanic Origin. Finally, there is the question of whether Hispanic origin should continue to
be maintained as a separate ethnic category or included as one of the race categories. NCHS

has collected race and Hispanic origin separately and many have found this useful for analytic
purposes. We do recognize, however, that many respondents have difficulty distinguishing

these two concepts, and therefore difficulty in responding to separate questions.

We expect that any change in how Hispanic ethnicity is classified will result in multiple and
unknown shifts, and we are therefore concerned about losing the ability to track trends in this
important and growing population. For example, studies have shown that changing this
practice (i.e., combining race and ethnicity into a single question) resuits in a smaller number
of persons who report that they are Hispanic. Moreover, when individuals report themselves
as Hispanic without the additional option of designating a race, studies have shown that there
are unpredictable shifts in the estimates of the other racial categories. Further research is
important to understanding these shifts, and to maintaining continuity between the current and

any new standard.

Applying Directive No. 15 in Multiple Settings. In considering changes to Directive No. 15,
it is important to keep in mind that data are collected in a variety of ways and used for a

10
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variety of purposes. The classification system for race and ethnic categories is not just for
interview surveys like the Census where, for example, the respondent answers questions
directly. The standard also needs to apply to administrative records and forms-based systems
(such as NCHS’ National Vital Statistics System and studies that rely on abstracting medical
records); to administrative records systems; and to systems designed to collect data to protect
against discrimination in the provision of health and human services. Protocols that might be
possible in an interview setting -- for example, additional questions if an individual selects a
multiracial category -- may not be possible when relying on forms or records that were created

for administrative or other purposes.

Finally, Directive No. 15 applies to Federal agencies, but many Federal agencies obtain a
great deal of data from secondary sources (e.g., State governments, hospitals and other
provider organizations). We cannot assume that the issuance of a substantially different
Federal standard will result in immediate changes in all of the data we obtain. We will need to
plan carefully for transitional periods, and make provisions for differences between data

sources during this transitional period.

Conclusion

As you can see, Mr. Chairman, my comments on possible revisions to the standards reflect a
common theme. NCHS, and HHS as a whole, recognizes the need to consider carefully
changes in Directive No. 15, and has worked with OMB and other agencies in conducting
research and evaluating different options. My primary concern in any revision is that we not

11
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compromise our ability to conduct analysis of health and human service trends so that we can
continue to monitor and develop strategies to improve continually the health of all Americans
and, in particular, those at greatest risk. We are hopeful that any changes would atlow for
continuity between the old and the new standard, and that appropriate steps can be taken to

ensure an orderly transition for both our data sources and our data users.

Finally, it is clear that any change in the standards will have an impact on the work of NCHS
and others within HHS and the health community. For example, data collection instruments,
computer programs for processing of administrative records, and training for survey field staff
may be required for a sizeable number of HHS systems. Similarly, there will be impacts on
HHS partners and grantees, who may need to change data systems to comply with HHS

implementation of any new standards.

Until specific recommendations for any changes become available, it is not possible to assess
more clearly the possible cost or impact at this time. Each of the potential individua! changes
may well have significant effects on HHS research, public health, human services and civil
rights programs. Predicting possible impacts is difficult, since we have not completed or fully
assessed all of the relevant research, and multiple and interrelated changes might be

recommended.

I can assure the Subcommittee, however, that we will work closely with OMB and other
agencies, and will make every effort to conform to any potential new standard as quickly as

12
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possible. We also will work with our partners in the States and the community more generally
to encourage adherence to the standard, whether or not it is changed, and with partners within

HHS to implement the standard across the Department’s systems.

1 would be happy to answer any questions you may have.

13
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NCHS Research on Race/Ethnicity Classification

As part of the overall research plan to assess changes in Directive No. 15, the National Center
for Health Statistics conducted a study to determine if different formats of the race item
affected the ways in which race was self-reported. This research was based on the way in

which race was reported on birth certificates.

Background: Birth Registration System. NCHS collects data on vital events - primarily births
and deaths - in the United States through the State-operated Vital Registration System. NCHS

cooperates with the States to develop and recommend standard forms for data collection and

model procedures to ensure uniform registration of these vital events.

Detailed information on the births of infants is obtained from the birth certificate filed in State
vital statistics offices. The U.S. Standard Certificate of Live Birth gives States guidance for
the collection of this information. This certificate contains an item which provides information
on the race of the infant’s parents and also an item which provides inforn;aﬁon on the Hispanic
origin of the parents. For each of these two items, the standard birth certificate uses an open-
ended format, which allows the respondent, usually the mother, to provide whatever she
prefers as her self-perceived designation of race and Hispanic origin. Examples of what the
respondent could provide are included as prompts in each of the two items on the certificate.

The examples of possible write-in responses for race are: American Indian, Black, White, eic.
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The examples of possible write-in responses for Hispanic origin are: Cuban, Mexican, Puerto

Rican, etc.

Study Design. NCHS, in conjunction with HHS’ Office of Public Health and Science,
conducted a study to determine if different formats of the race item affected the ways in which
race was self-reported. A major purpose of this study was to determine whether the inclusion
of the term multiracial among the examples given in the race item influenced the response
provided. A secondary purpose of the study was to determine whether a race question
containing a list of races with a mark all that apply instruction influenced the response given.
Furthermore, the study examined the cognitive processes used to answer race questions by
multiracial and Hispanic women in an attempt to determine what factors influenced the

selection of one or more races.

Although more than 700 women from nine states and the District of Columbia volunteered to
participate in this study, the study was not designed to be representative of all women in the
United States. Each participant was paid an incentive of $20 and participated in both a mail
and telephone follow-up survey. The study purposefully included women who were 18 years
old and over, who had a baby within the three years prior to beginning the study, and whose
parents were of different races, or who had one parent who was of Hispanic origin but the
other was not, or women whose parents were both Hispanic and/or of the same race. This

particular selection of women enabled the researchers to examine the cognitive processes these
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women used when answering race questions and to explore the relationship these women saw

between race and Hispanic origin survey questions.

Respondents were mailed one of three mock birth certificates. The first version was mailed to
a third of all respondents. It was the control version and contained the same race question as
currently used on the U.S. Standard Certificate of Live Birth. This control version had an
open-ended answer block which had printed at the top:

RACE - American Indian, Black, White, etc. (Specify below)

Another third of all respondents received an experimental version that contained the exact
same block as described above except that the term multiracial was used in the example listing.
The block read:

RACE - American Indian, Black, White, Multiracial, etc. (Specify below).

The remaining third received an experimental version that listed races and included a mark all
that apply instruction. The block read:
RACE? (Mark all that apply)

followed by a listing of specific race groups as well as an Other category.

Findi
- First, we found that question format influences the extent to which multiracial and
Hispanic women report more than one specific race, or write in “multiracial.” From

3
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this, we learned that subtle changes in format and wording can be used to encourage

more complete responses.

Second, we found that a majority of the study respondents preferred to write-in or mark
specific combinations of races, rather than write-in a term like multiracial. Write-in
responses of a term like multiracial were most common among women with one

Hispanic parent and one non-Hispanic parent.

Third, findings also supported the notion that multiracial and Hispanic women do have
difficulty answering race questions. In addition to the format of the question, factors
that influence their choice include the context of the survey situation and the strength of
identification with a particular race group or groups. When strength of identification
was low, respondents.provided different answers to race questions depending, in part,
on their perception of how the race information would be used. When strength of

identification was high, responses to race questions were more consistent.
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Mr. HOrN. Well, we appreciate that very much. That’s a very
thorough presentation, and I'm sure we have a lot of questions.

Our last panelist on panel III is Bernard L. Ungar, the Associate
Director for Federal Management and Workforce Issues, U.S. Gen-
eral Accounting Office, which is part of the legislative branch. We
look forward to your testimony. Please proceed.

Mr. UNGAR. Thank you, Mr. Chairman, and Mrs. Maloney. I am
pleased to be here today.

I would like to focus my summary statement on two topics: one
is GAO’s prior work in the area of collection of data, federally, on
race and ethnicity, including the decennial census; and the second
is the collection of data at the State and local areas on health and
education.

I would first like to point out or just highlight the pervasiveness
of OMB Directive 15. If it is changed, it would certainly suggest
there would need to be a change in the way data is collected
throughout the country, and that would include probably many
State agencies, many local agencies, all the schools in the country,
and probably all of the employers in the country. So a change in
Directive 15 could certainly have a wide implication.

In terms of Federal data collection, in 1992 we did a survey of
eight Federal agencies to determine the extent to which they were
complying with the standards in OMB Directive 15. Fortunately,
we found that they all were using the directive for the operations
that we reviewed.

We also looked, in the early 1990’s, at issues concerning how the
1990 census was conducted, and there were really two issues we
focused on. First, was the extent to which the Census Bureau was
able to achieve a consensus on the race and ethnicity questions,
and then, too, as now, it was quite controversial. The second issue
related to the accuracy of the data.

In the 1990 census, the major issue was the formatting of the
question on Asian and Pacific Islander populations. Unfortunately,
the Bureau had a late start in addressing that issue and, at least
partly due to that late start, was not able to achieve a consensus.
It therefore ended up using a question that it did not feel was quite
as accurate or would produce as accurate a result as its preferred
route.

Fortunately, for the 2000 census, the Bureau and OMB did get
an earlier start on their planning and involvement of advisory com-
mittees. However, with the controversy, I'm not so sure that that’s
going to help a great deal in the end.

In terms of an accuracy problem that the Census Bureau experi-
enced with the 1990 census, as was indicated, many folks, particu-
larly of Hispanic origin, had a problem answering the question on
ethnicity and race. As a result, the Bureau ended up with incon-
sistent answers. Of course, that is one of the issues that it has been
testing for the 2000 census.

In terms of State collection of data, I would like to start with a
little context. That is, there are at least five States that do have
laws that pertain to the collection of race and ethnicity data that
specifically identify the multiracial category as one that should be
used. Now, these five States don’t all have the same type of legisla-
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tion. They don’t all cover the same agencies, and they all have not
been implemented.

I would like to start with the health area. What we focused on
in the health area was the collection of data on births and deaths.
This data is collected by the States and sent to the National Center
for Health Statistics under a cooperative arrangement that the Na-
tional Center has with the States. As part of that arrangement, the
Center has worked out, in consultation with the States, some guid-
ance that includes model forms and instructions.

We did check with nine States and found that, by and large, they
were using the model forms, and they say they were following the
instructions. In the case of collecting the data, the model form calls
for a question on ethnicity, “Are you Hispanic?” Yes or no, followed
by a block for the write-in of a racial category.

There the person responding, for example, on a birth certificate—
it would usually be the mother or the father of the child—is asked
to identify race. The person responding could put in “multiracial,”
although the instructions would say, if they are, they are asked to
identify the specific components or the specific races or ethnicities
that he/she would identify with.

It is interesting to note that, on the birth certificate, the race or
ethnicity of the infant is not called for, or is not asked for. When
the data is tabulated by NCHS, it’s the race or ethnicity of the
mother that is tabulated. That was changed maybe about 10 years
or so ago, as a result of some problems, I believe, that NCHS was
having in getting the race and ethnicity of the infant in a con-
sistent manner.

Two States, Georgia and Indiana, have implemented laws that
require the collection of data on multiracial categories across all
State agencies, including health agencies. However, because these
laws basically say that that multiracial information would be col-
lected in those cases where there is a list enumerated of choices to
choose from, they don’t apply to the birth and death certificates di-
rectly, because there is a write-in space; there is not a list, in gen-
eral, that is used.

In terms of education, again, the data that is collected by the
States and at the local level on student enrollment is collected
under a cooperative agreement or arrangement with the Depart-
ment of Education’s, National Center for Education Statistics. Also,
this data is collected as part of compliance with the civil rights
rules that the department has issued.

Like the National Center for Health Statistics, the National Cen-
ter for Education Statistics has published guidance in concert with
the States. However, there is no model form for the collection of
data, and there is no suggested protocol for the aggregation of the
data on the education side as there is on the health side.

Now, contrary to the health side, we found quite a diverse range
of practices at the local level in collecting data on race and eth-
nicity at the school level or at the school district level. Some
schools use the five categories that are specified in OMB Directive
15; some use less; some use more. Some schools have a write-in
block. Most schools ask parents to fill in the information; other
schools have that information recorded by an observer, a school em-
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ployee. It could be the principal, a clerk, or a teacher. There are
some schools that have the multiracial category.

I would like to point out that there is a big difference between
the way the data is collected and the way it is reported nationally.
There are many variations to the way the data is collected, and I
would like to give some examples of those.

Just in this area, for example, the District of Columbia, on its
school enrollment form, uses a write-in category where the parent
writes in the race or ethnicity, and then the school aggregates that
data using the five categories. If there is another category used, the
school may allocate the other category across the five.

On the other hand, in the city of Alexandria, VA, the school sys-
tem prelists the five categories and asks the parent to check which
category applies. If the parent doesn’t, a person from the school
will do that by observation, and the observation, we are told, is
based on the parent who is registering the child. It may be the fa-
ther or the mother.

Another difference would be Fairfax County, VA, which, by ad-
ministrative order, has established a multiracial category on its
school enrollment form. Basically, it uses the five OMB categories
plus the multiracial category. Fairfax County officials tell us that
that category was included as a result of concern expressed by resi-
dents of the county. They say that they have been doing it for a
couple of years, and it has not caused any problem. When they do
report to the State, they allocate the folks who have checked “mul-
tiracial” to the other categories, and that’s in compliance with the
State of Virginia requirement that the data must be reported to it
in accordance with the five categories.

Another and the last example would be the State of California,
which you mentioned. It requires 7 categories, but I would like to
point out an example, which would be the city of San Diego. This
city collects data on 19 categories, most of which are subgroupings
of the five, plus it has a multiracial category. Its protocol calls for
a parent to select 1 of the 19. If the child is multiracial, one can
designate “multiracial” and then write in the specific races or
ethnicities that apply.

There are three States that have laws that require the use of the
multiracial category in school registration. We looked at a number
of counties or local school systems in those States and found that
they were actually collecting that data using the multiracial cat-
egory.

Finally, there are some States that have administrative orders in
this area, but not laws. North Carolina is one of those. It has im-
plemented the order. We did find that, in some cases, the local
school systems actually use the category “multiracial.” In a couple
of other cases there is a write-in space.

That concludes my summary, Mr. Chairman. I will be happy to
answer any questions.

[The prepared statement of Mr. Ungar follows:]
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Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the reporting of race and ethnicity data. Our
testimony today focuses on two issues you asked us to address: (1) our prior work on
the collection and reporting of race and ethnicity data by the Bureau of the Census for
the decennial census, as well as by other federal agencies; and (2) state reporting of race
and ethnicity data to federal agencies for health and educational purposes. My comments
are based on our prior work in this area, our current monitoring of plans and
preparations for the 2000 Decennial Census, and limited data collection we did in selected

states in April 1997 in response to your request.

Over the years, our work has shown that the collection of these types of data is
technically complex and publicly controversial. It is technically complex because race
and ethnicity are not objectively definable characteristics, making measurement difficult.
Also, in many instances, a person self-identifies his or her own race and ethnicity; in other
instances another party may categorize that person's race and ethnic designation by
observation, which can produce inconsistent results. In addition, the manner in which
different organizations may ask for racial or ethnic information, as well as how this
information is compiled or aggregated, can lead to inconsistent results. Measurement of
race and ethnicity is also controversial because some individuals have strong feelings
about how they are classified and are uncomfortable, when presented with a list of
classifications, if a particular "category” is not available for them to select. For example.

some people who are muitiracial want to be.able to reflect this heritage by designating
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themselves as such; however, they may not be provided this choice. Alternatively, some
people may oppose the use of a multiracial category because it could result in a reduction
in the number of individuals classified in their racial category, and they view this as
potentially reducing any benefits this particular group may receive. Some state and
federal program or administrative officials raise concerns about a multiracial category
because it may (1) add costs from the need to change forms and computer software, (2)
not provide any analytical benefits, or (3) result in reporting inconsistencies and impede

analyses of trends.

BACKGROUND

The United States government has long collected statistics on race and ethnicity. Such
data have been used to study changes in the social, demographic, health, and economic
characteristics of various groups in the population. Federal data collections, through
censuses, surveys, and administrative records, have provided a historical record of the

nation's population diversity.

Since the 1960s, data on race and ethnicity have been used extensively in civil rights
monitoring and enforcement covering such areas as employment, voting rights, housing
and mortgage lending, health care services, and educational opportunities. Legislatively
based requirements in these areas created the need among federal agencies for

compatible, nonduplicative data for the specific population groups that historically had
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suffered discrimination and differential treatment on the basis of their race or ethnicity.
We have attached a listing of some of the statutes that require the collection and

reporting of racial or ethnic data.

In the mid-1970s, the Office of Management and Budget (OMB), in conjunction with
several federal agencies, undertook a collaborative effort to standardize racial and ethnic
data collected and published by federal agencies. The result of this effort was OMB'’s
1977 publication of the "Race and Ethnic Standards for Federal Statistics and
Administrative Reporting"’ contained in Statistical Policy Directive No. 15, These
standards also implemented the requirements of Public Law 94-311 of June 16, 1976,
which called for the collection, analysis, and publication of economic and social statistics
on persons of Spanish origin or descent. Directive 15, which has not been changed since
it was initially published, provides standard classifications for recordkeeping, collection,
-and presentation of data on race and ethnicity in federal program administrative reporting
and statistical activities. These classifications include four races—American Indian or
Alaskan Native, Asian or Pacific Islander, Black, and White; and one ethnicity-Hispanic

origin or not of Hispanic origin.

The standard collection categories are to be used for (1) civil rights compliance reporting
by both the public and private sectors and all levels of government; (2) new and revised
general program administrative and grant reporting by federal agencies; and (3) statistical

reporting by federal agencies. According to OMB's Chief Statistician, even though states
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are not directed to follow OMB's guidance except when reporting to the federal
government, in practice they generally do. The Directive states that its purpose is not to
limit the collection of data to the five categories—four racial and one ethnic. However,
any required reporting that uses more detail must be organized in such a way that the
additional categories can be aggregated into the basic racial/ethnic categories. One
notable exception to the standard has been the Bureau of the Census, which was granced
an exemption allowing it to include an "other" (write-in) response to the race question in

the 1980 and 1990 Censuses.

During the past several years, the standards have come under increasing criticism from
those who believe that the minimum categories set forth in Directive No. 15 do not reflect
the increasing diversity of our nation's population. Some have also proposed changing
the names of some categories. Because of these criticisms, OMB is in the process of
determining whether Directive No. 15 should be modified. Among the changes being
considered are whether a multiracial category should be included; and whether
"race/ethnicity’ should be asked as a single identification, or whether "race" identification

should be separate from Hispanic origin,
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U ENSU: THER GEN

Even if federal classifications for race and ethnicity were agreed upon, it is extremely
difficult to obtain accurate and consistent data on the number of individuals within each
classification. Our prior work on the Bureau of the Census' collection of race and
ethnicity data during the 1990 Census indicates that the question or questions used to
elicit information on an individual's race and ethnicity will affect how an individual
classifies himself or herself. Consequently, if the results of different surveys using
different questions or a different series of questions to obtain race and ethnic data from
the same population were compared, it would be likely that different proportions of
respondents would be classified as White, Black, Asian or Pacific Islander, or American
Indian or Alaskan Native; or of Hispanic origin. This work also demonstrated that
external pressures on the Bureau can result in the use of questions that may not provide
as accurate a count of racial and ethnic groups as would be possible if other, alternative
questions were used. Our prior work on federal agencies' use of race and ethnic
definitions found that other factors can also affect the quality of racial and ethnic daia
collected, including the fact that all states may not use the same classifications as the
federal government, and the fact that some racial and ethnic data are obtained by

observer-identification rather than by seif-reporting.
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1990 Decennial Census Experience With

Collecting Race and Ethnic Data

In 1993, we reported and testified that experience from the 1990 Decennial Census
provided valuable lessons for future censuses.! One lesson was the need to develop a
consensus on the race and ethnicity questions as early in the decade as possible. Another
was the need for the Bureau of the Census to continue efforts to improve race and ethnic

data quality to ensure that the quality of data collected is acceptable.

Consensus Not Achieved

In the 1990 Census, the Bureau was unable to build a consensus on its recommended
version of how Asian and Pacific Islanders were to be represented in the race question
despite implementation of a special testing and consultation program. As a result, the
final format of the race question was decided late in the decade after protracted debate

and was contrary to the Bureau's initial recommmendations.

The Bureau, after testing alternative versions of the Asian and Pacific Islander questions
during the 1986 Los Angeles, Mississippi, and National Content tests, among other tests,

determined that a short version of the race question was likely to produce data on the

'Federal Data Collection: Measuring Race and Ethnicity Is Complex and Controversiat
(GAO/T-GGD-93-21, April 14, 1993) ; and Census Reform: Early Outreach and Decisions
Needed on Race and Ethnic Questions (GAO/GGD-93-36, Jan. 28, 1993).
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Asian and Pacific Islander population that was as good as other test versions of the race
question. The short version provided a space for Asian and Pacific Islanders to write in
their specific groups, such as Chinese or Asian Indian. Other test versions would have
called for Asian and Pacific Islanders to mark separate, prelisted, detailed groups of this
racial category, as was done in the 1980 Census. The Bureau's research suggested that
the write-in option would produce a somewhat higher proportion of the population
reporting as Asian and Pacific Islanders than would the use of a question with prelisted
groups. Despite its research, the Bureau was unable to convince the Asian and Pacific
Islander community that the short version of the race question should be used.
Responding to congressional direction and pressures from the Asian and Pacific Islander
community, the Bureau reconsidered its original decision and chose to include in the 1990

census a version of the race question with prelisted Asian and Pacific Islander categories.

This experience demonstrated the need for the Bureau to begin to work early in the
decade to work with a diverse group of customers, including organizations representing
the interests of various race and ethnic groups, to identify data needs for the 2000 census
and the best ways these needs can be met. In congressional hearings, representatives of
the Asian Pacific Islander community said that the Burean had not solicited their
participation in the early phases of redesigning the race question. The advisory
committees representing minority communities had not been established until 1986 for the
1990 Census. This was the same year that the major tesis were held that drove the

debate on the race question and the Bureau's initial recommendation. Several
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representatives said that the Bureau had already formulated the census questions before

the committees began to meet.

In contrast to the situation in preparation for the 1990 census, Census advisory
committees for the 2000 census were chartered in February 1894, These committees
included the African-American Population, American Indian and Alaska Native
Populations, Asian and Pacific Islander Populations, and the Hispanic Population. The
comnﬁttees held a series of meetings during 1995 prior to the June 1996 National Content
test, at which time the Bureau tested several variations of questions designed to obtain
race and ethnicity information. Another meeting of these advisory committees was held
in December 1996 to discuss major findings from that survey. According to Census
officials, the results of this survey and the race and ethnicity tests should be available in

early May 1997.
Data Quality Issues

Census Bureau evaluations suggested that the data from the 1890 race and Hispanic origin
questions were generally of high quality. However, the evaluations also suggested that
some problems associated with collecting data on Hispanics that confronted the Bureau
in 1980 continued. For example, in both the 1980 and 1990 Censuses, the Bureau found
that Hispanics had difficulty classifying themselves by race, and this difficulty led to

inconsistent reporting by Hispanics when they initially completed the census
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questionnaire compared to their responses when they were interviewed as part of a
quality check. Also, for both the 1980 and 1990 Censuses, the Bureau estimated that
nearly all-97.5 percent in 1990 and 95 percent in 1980-of the respondents who reported

being in the "other race” category were persons of Hispanic origin,

The problems experienced in connection with the Hispanic origin question stemmed, ..t
least in part, from the format and sequence of the Hispanic origin and race questions.
According to the Bureau, both Hispanics and non-Hispanics have had difficulty dealing
with this issue. Some Hispanics equate their ;’Hispallicity" with race and have had
difficulty classifying themselves by the standard race categories. In 1990, about 40
percent of Hispanics marked the "other race" category; they either indicated they were
Hispanic in the Hispanic origin question or indicated they were Hispanic in the write-in
space provided in the race question. According to the Bureau, some non-Hispanies,
having already responded to the race question, skipped over the Hispanic origin question

when they should have indicated that they were not of Hispanic origin.

As part of OMB's ongoing effort to determine whether Statistical Policy Directive 15
should be revised, OMB and the Census Bureau are working together to determine
whether race/ethnicity should be asked as a single identification or whether the race
identification should be separate from Hispanic origin or o&er- ethnicities. Research on
the effect of keeping race/ethnicity as a single identification or separate was conductord

during the May 1995 Current Population Survey conducted by the Census Bureau, as wili
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as during the June 1996 Race and Ethnic Targeted Test. Results from the May 1995
survey indicated that, among other things, placing the Hispanic origin question before the
race question significantly reduced nonresponse to the Hispanic origin question. The
survey also found that placing the Hispanic origin question before a race question that did
not include a multiracial option (1) reduced the percentage of persons reporting in the
"other race" category on the race question, and (2) increased reporting by Hispanics in the
White category of the race question. The results of the June 1996 test are due in May

1997,

Agencies' Use of Consistent Race and Ethnic Definitions

In our 1992 report on agencies' use of consistent race and ethnic definitions; we found
that the eight agencies we reviewed, including the Department of Health and Human
Services and the Department of Education, used the standard deﬁn.itiohs of Directive No.
15 in the data collection operations we exarrk\ined.2 However, we also found some
consistency problems in the agencies' reporting when they used data not controlled by

federal collection rules or data based on observer-identification.

The consistent use of definitions by federal agencies is to be accomplished by an OMB

control procedure that is designed to help ensure that standards are properly

*Federal Data Collection: -Agencies' Use of Consistent Race and Ethnic Definitions

(GAO/GGD-93-25, Dec. 15, 1992).
10
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incorporated in data collection efforts. OMB's Office of Information and Regulatory
Affairs is required to approve all federal .data collection instruments and methodologies
before an agency begins collecting data. This control process is designed to monitor the
use of standards in the development of the data collection methodologies. In our 1992
report, we found that another practice that helps ensure that the policy's definitions are
followed is the federal statistical agencies' extensive use of the Census Bureau support
and products that also are governed by the rules of Directive No. 15. For example, the
National Center for Education Statistics (NCES) and the National Center for Health
Statistics (NCHS), as well as other federal agencies, use elements of the Decennial Census
or the monthly Current Population Surveys in their reports. As a result, the data agencies
use from these sources should have been collected using methodologies that OMB has

approved.

Inconsistent reporting of racial and ethnic data by federal agencies can arise'when an
agency uses state-provided data. The management of state- or local-generated data is
outside of federal jurisdiction. State-provided data can be inconsistent, for example, if
states categorize race and ethnicity differently, if state data are incomplete, or if states
categorize multiracial/ethnic peoples differently than specified by OMB Directive No. 15
Some school districts collecting race and ethnic data also use a special category to
classify people of mixed race or ethnicity, thus creating difficulties when data contained
in this category are aggregated into the five Directive 15 categories. State use of 2

multiracial category could become a greater potential source of inconsistency in the
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future, because the number of multiracial and ethnic families has grown significantly over

the last 20 years.

Inconsistent reporting of racial and ethnic data can also arise when others determine an
individual's race or ethnicity, generally from observation. OMB's Directive recommends
that the category most closely reflecting the individual's recognition in his community
should be used for purposes of reporting on persons who are of mixed racial and/or
ethnic origins. Department of Education officials told us that some states determine a
student's race or ethnicity by that of the mother, whereas others use the father's race or
ethnicity. Because the label applied by state policy may not be the same label applied
had OMB's guidance been used, inconsistencies may arise in the racial categorization of

those of mixed race.

STATE COLLECTION OF RACE AND ETHNICITY DATA FOR
HEALTH AND EDUCATIONAL, PURPOSES

States collect data on race and ethnicity in various programs, often to comply with federal
requirements. You asked that we provide information on the types of race and ethnicity
data states are collecting in the areas of health and education. You specifically asked us
to include information on states that have enacted laws requiring the use of a multiracial
category. -'To respond to your request, we focused on state reporting of race and ethnic

data on births and deaths in the health area and on student enrollment in public schools
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in the education area. "At the federal level, NCHS and NCES have responsibility for
compiling and reporting data nationally on these topics and work cooperatively with the
states to obtain the data. Accordingly, we obtained information from NCHS and NCES on
their process for collecting state data as well as from a study recently sponsored by

NCES on racial and ethnic classifications used by public schools.

In addition, we obtained information on the collection of race and ethnic data from health
departments in nine states—Alabama, Georgia, lllinois, Indiana, Maryland, New Jersey,
Ohio, Texas, and Washington. Of these nine states, Georgia and Indiana have
irmplemented state laws requiring all state agencies to use a multiracial category under
certain circumstances. We also contacted education officials in the District of Columbia
and in 12 states—California, Georgia, Illinois, Indiana, Maryland, Michigan, North Carolina,
New York, Ohio, Pennsylvania, Texas, and Virginia~-as well as representatives from 23
local school systems in 8 of these jurisdictions. Of those states, five have laws requiring
the use of a multiracial category under certain circumstances. We contacted local school
representatives to get an indication of the types of racial and ethnic data schools were
collecting and, if the state had implemented a law or requirement for use of a multiracial
category, whether schools were implementing the requirement. We selected the five
states that have laws requiring schools' use of a multiracial category and North Carolina
because it has administratively mandated the use of a multiracial category in its school”

system. We judgmentally selected local school systems to achieve geographic dispersion.
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Due to the limited scope of our work, we cannot project our findings to jurisdictions or

school systems we did not contact.

Health department officials in all nine states said they are collecting race and ethnicity
data from birth and death certificates, aggregating these data, and reporting the data o
NCHS, in accordance with guidance and instructions provided by NCHS. According t::
these officials, the guidance and instructions used conform to OMB's Statistical Directive

No. 15.

State education officials in the 12 states and the District of Columbia said they are
collecting race and ethnicity data from schools and aggregating these data. Most of these
officials said that data are reported to the federal government in the five categories
contained in the directive. Officials from Georgia and Indiana, which are two states that
have implemented legislation requiring the use of a multiracial category, said they are
reporting race and ethnicity data to the federal government in the five categories
contained in the directive. However, in order to report these data, these officials said that
individuals in the multiracial category must be allocated to the other racial and/or ethnic
categories. - In contrast, an Ohio education official said that this state, which has a state
law requiring the use of a multiracial category. uses six categories to report these data.
including a multiracial category. Based on discussions with state and local education
officials, the forms used to collect racial and ethnic information, the categories used 1o

classify race and ethnicity, and who classifies students vary from school to school.
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Five States Have Laws Requiring the Use of a

Multiracial Catego:

Georgia, lllinois, Indiana, Michigan, and Ohio have enacted laws that include the term
multiracial with respect to collecting data on race and ethnicity. Georgia, Indiana, and
Michigan have passed legislation requiring the addition of a multiracial category on all
state forms that have a listing of racial and ethnic classifications from which one must
select. Nlinois and Ohio have similar legislation that applies only to educational
departments and schools; however, lllinois' law specifies that the category of multiracial
is to be collected and reported only if the data are for state or local use. Although
Hlinois' and Ohio's laws do not define multiracial, the other three states' laws define
multiracial as having parents of different races. For federal reporting purposes, laws in
Georgia and Michigan provide for reallocating multiracial individuals into the five federal
categories on the basis of the rate that the general population comprises each
classification. Ohio's law, in contrast, requires that the parent, guardian, or custodian of
each student have the opportunity to designate the appropriate federal racial category for
the student. Georgia's, Indiana's, and Ohio's laws are being implemented. According to
an education official in Illinois, that state is delaying implementation of its law until OMB
makes a determination on revising Statistical Directive 15. Michigan's law, according 1o
state education officials, is to be implemented during the 1997-1998 school year when

forms are scheduled to be revised to include a separate question to collect data on
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whether the individual is also multiracial. A summary of the scope and implementation

status of laws in the five states is attached to this statement.

Collection of Race and Ethnicity Data for Health Purposes

We focused our efforts on the collection of race and ethnicity data for health purposes on
data collected in connection with births and deaths. NCHS is responsible for compiling
national statistics on births and deaths. To do this, it is to work cooperatively with state
health departments which administer birth registration and death reporting systems under
the laws and regulations of the states. Birth certificates are to be used to compile annual
vital statistics on the number and rate of births by such characteristics as place of birth
and residence of mother. Population composition and growth are to be also estimated
using these data, and the data are to be used in planning and evaluating programs in
public health and other areas. Information from death certificates is to be used for many
purposes, including assessing the general health of the population, examining medical
probiems that may be more prevalent among certain population groups, and identifying

geographic areas with elevated death rates from selected causes of death.

NCHS has developed model birth and death certificates that states can use in recording
vital data on births and deaths. Information on the birth certificate can be provided by a
number of individuals, including the mother and/or father, a physician or other hospital

personnel, or a midwife. To obtain data on race and ethnicity, the model birth certificate
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includes a question on whether the mother is or is not of Hispanic origin, and the same
question on the father as well. NCHS guidance clearly states that this information is not
part of the race item, and that a person of Hispanic- origin may be of any race. Thus, the
Race and Hispanic origin questions are asked independently in the model certificates. A
blank space follows the Hispanic origin question so that the person completing the forn:
can write in the race of the mother, as well as the race of the father. Instructions for
completing that block direct that the information should be obtained from the parent or
parents, or other informant, and that the entry reflect the response of the informant. For
Asians and Pacific Islanders, the national origin of the mother and father, such as
Chinese, Japanese, Korean, Filipino, or Hawaiian, is to be entered. If the informant
indicates that the mother and/or father is of "mixed race," both races or ancestries are to

be entered.

Birth certificates do not record the race of the child. Beginning in 1989, NCHS guidance
recommends that health officials categorize births by the race of the mother, as recorded
on the birth certificate. If the mother does not state her race on the certificate, then the
baby's race is imputed to be the race of the father. Prior to 1989, newborns with two
parents of the same race were classified as that race; newborns with one nonwhite parent

were classified as the race of the nonwhite parent. When both parents were nonwhite but
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of different races, the newborn was assigned the father's race; except that if either parent

was Hawaiian, the newborn was classified as Hawaiian.?

With regard to death certificates, funeral directors are responsible for getting the death
certificate completed. Information is to be obtained from the spouse, one of the parents,
children, or another relative of the decedent, or a physician. In contrast to the birth
certificate, which requires data on whether the mother or father is of Hispanic origin and
the race of the mother or father, the death certificate requires this information on the

decedent.

According to officials in nine state health departments, these states follow NCHS' model
and guidance when obtaining this information. Birth and/or death certificates provided us
by seven of these states confirmed that their forms provide a space in which any race or
racial makeup can be provided. For reporting purposes, NCHS has developed a coding
system and guidance for categorizing and reporting race and ethnicity responses. This
guidance includes 7 codes for Hispanic origin, as well as up to 16 codes for race. The
race category includes White, Black, Indian, five categories for Asian or Pacific Islander.
Other Entries, and Not Reported. According to NCHS officials, an additional 6 coding

categories for other Asian or Pacific Islanders. for a total of 11, were being used by

*This change in policy was brought about because it brought a more uniform approach 1o
tabulating the increased incidence of interracial births and nonmarital births than did the
necessarily arbitrary combination of parental races. In addition, the model birth
certificate was modified in 1989 to include more questions directly associated with the
mother's health and health behaviors.
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California, Hawaii, Illinois, New Jersey, New York State, New York City, Minnesota,
Texas, and Washington. NCHS provides the option to other states on whether to use the
more detailed categories for Asian or Pacific Islanders. If an individual were to record his
or her race as more than one race on the certificate, NCHS' guidelines provide that the
first race listed should be used for coding purposes, or if the individual reports
percentages, the race having the highest percentage should be coded. Thus, even though
an individual can indicate a makeup of various races, for purposes of aggregating the

data, the individual is coded as belonging to one race by health officials.

Of the nine states whose health departments we contacted, Georgia and Indiana have
laws requiring the use of a multiracial category when collecting race and ethnicity data.
According to a Georgia Department of Public Health official, birth and death certificates
were not modified to accommodate the law because the law requires that forms be
modified only if they contair a list of categories from which one must select, and
Georgia's birth and death certificates do not contain such a list. This health department
official said that when an individual indicates that he or she is multiracial, the state
obtains data on which races the individual belongs to and then follows NCHS' protocol
for coding racial data. For example, if Black is the first race mentioned, the person is
coded as Black. If White is the first race mentioned, the person is coded as White. This
official said that if some other race is mentioned first, the person is coded as an "other’
race because all of the other races are very small in the state. According to this official

the Department has also included a field in its database to indicate if the individual
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considers himself or herself multiracial. These data are separate and not reported to
NCHS. This official said that Georgia started collecting the multiracial data about 1 or 2
years ago, but that it has not used the multiracial data to perform any special statistical
analyses. Furthermore, he said that the number of individuals classified as multiracial is
small, and that the data would not likely be used for analytical purposes because a racial
designation is generally not a good indicator of health problems. Likewise, Indiana's law,
passed in 1995, requires the addition of a multiracial category on forms that contain a
listing of racial categories. An Indiana health official said that the state has not changed
its forms, practices, or procedures for collecting racial or ethnic data on birth or death
certificates. This state uses birth and death certificates that do not contain a listing of
categories. According to this official, the health department has not added a separate
multiracial category in the state's database so that the number of multiracial persons

could be tabulated by computer.

None of the officials in the seven state health departments we contacted that do not
require the category of multiracial indicated the need for one or were sure of how it
would be used if collected. For example, according to an Illinois Department of Public
Health official, the multiracial classification would not be useful with respect to
conducting vital statistical or health analyses. According to this official, if additional dara
were to be collected for vital statistical health analyses, these data should include
socioeconomic data. Similarly, an Alabama Department of Public Health official stated

that, currently, the state does not need a multiracial category because, in her view, the
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state has a relatively few number of individuals who could be classified as such.
Therefore, she said that NCHS' classifications were currently sufficient for determining

different racial and ethnic groups' lifestyles that affect health.

The Department of Health and Human Services' National Committee on Vital and Health
Statistics, Subcommittee On Health Statistics for Minority and Other Special Populations,
has reviewed state legislation requiring the use of a multiracial category. According toa
subcommittee member, of some concern to the subcommittee is the fact that some state
laws call for reallocating the number of muitiracial people to OMB's five categories for
federal statistics on the basis of the racial and ethnic distribution of the general
population. She also said that reallocating multiracial people on this basis would tend to
misrepresent the number of individuals in each of the five categories because the
multiracial population does not have the composition of the racial and ethnic distribution

of the general population.

ollection of Race and Ethnicity Data for Educational oses

NCES is the primary federal organization for collecting, analyzing, and reporting data
related to education. NCES collects data through a variety of means, including periodic
surveys and data reported by states from data contained in administrative records,
including school enrollment records. In 1994, NCES updated its 1974 national standards

for student data to establish current and consistent terms, definitions, and classification
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codes to maintain, collect, report, and exchange comparable information about students.?
Its 1994 handbook, intended as a reference document, includes the types of information
that could be collected about individual students and maintained in records, and discusses
race/ethnicity classifications and definitions. The racial and ethnic classifications and
definitions are those contained in OMB's Statistical Directive No. 15—~American Indian or
Alaskan Native, Asian or Pacific Islander, Black, Hispanic, and White. The handbook
recornmends that Blacks and Whites be separate from Hispanic. That is, students should

be classified as Hispanic, Black (not Hispanic) or White (Not Hispanic).

In the spring of 1995, NCES sponsored a survey as part of the research being conducted
by OMB to review the current categories in its Statistical Directive. NCES' March 1996
report summarized its findings with regard to racial and ethnic classifications used by
public schools.” In summary, 73 percent of 926 public schools responded that they used

- only the five standard federal categories to classify the race and ethnicity of students. Of
the remaining 27 percent of the schools, 10 percent responded that they used "other" or
"andesignated,” with space for indicating a specific race or ethnicity; 5 percent used
"other," without space for specification; 7 percent used additional racial and ethnic

categories, such as "Filipino"; 5 percent used a general multiracial category; and the

“Natjonal Center for Education Statistics: Student Data Handbaok for Early Childhood
Elementary and Secondary Education, U.S. Department of Education, Office of
Educational Research and Improvement (NCES-94-303, June 1994).

*National Center for Education Statistics: Racial and Ethnic Classifications Used by

Public Schools, U.S. Department of Education, Office of Educational Research and
Improvement (NCES 96-092, March 1996).

22



198

remaining 2 percent used specific combinations of the five standard federal categories or
used an "unknown" category (such as "Black/White," or an "unknown” category).®
Additional differences were found in how racial and ethnic data were aggregated into the
five federal categories before reporting the data to the federal government, as well as
differences in who identified the race and ethnicity of the children. For example, about
half of the 27 percent of schools that used other classifications reported that the central
district office handled the task of aggregating this information, while many of the
remaining schools reported that students were allocated by the school among the five
standard federal categories based on which ones the school considered most appropriate.
With respect to who identified a student's race or ethnicity, 73 percent of the schools
reported that they asked parents. At 22 percent of the remaining schools, respondents
reported that teachers or administrators assigned students to categories based on
observation; while the remaining 5 percent reporting using some other method. Most
respondents reported that revisions to Directive No. 15 were not an issue or were only a
minor issue in terms of their applicability to students enrolled in their schools. However,
between 3 and 12 percent of schools reported that issues such as adding a general
"multiracial” category, adding an "other" category, or changing the terminology used in the

racial categories was significant.

®Percentages do not sum to 100 because respondents could select any and all categories
that applied to their schools.

23



199

The 5 states that have already enacted laws requiring schools to add a multiracial
category were included in the 12 states and the District of Columbia whose education
departments we contacted. Of these five states, three—-Ohio, Georgia, and Indiana—said
they have implemented requirements that the multiracial option be included as a category
when selecting options for race and ethnicity. All of the eight local school systems we
contacted in these three states (three in Ohio, three in Georgia, and two in Indiana) said
they were using a multiracial category for school enrollment. According to education
department officials in Ohio and Georgia, the legislation was the result of the efforts of a

small group of individuals in each of their respective states.

According to an Indiana Department of Education official, the schools in Indiana are
implementing the requirement in a variety of ways. For example, in some instances
school administrators may classify students into different race and ethnic categories,
while in other schools or school systems, parents may classify their children. We
contacted two schools in Indiana and found that schools in that state were inconsistent in
who classified students into race and ethnic categories. The Indiana Department of
Education official said that when reporting data to the federal government, the state
Department of Education allocates those students who are classified as multiracial into
the Black, White, American Indian or Alaskan Native, or Asian or Pacific Islander categon ‘
on the basis of the percentage of these races in the state as a whole. The remaining rwo
states—Michigan and Mlinois—have yet to implement their legislation. According to

Michigan Department of Education officials, Michigan was allowed to use up its stock ot
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forms prior to collecting the new data. Currently, forms for collecting racial and ethnic
data are being revised for the 1997-98 school year. According to an Hlinois State Board of
Education official, Illinois is not implementing its legislation until OMB reaches a final

decision on whether, and if so, how, Statistical Directive 15 is to be revised.

A few states, such as North Carolina and Florida, have administratively decided to collect
multiracial data. According to a North Carolina Department of Public Instruction official,
the administrative order has been in effect for the past 1 to 2 years and gives parents who
wish to classify their child as multiracial the option of doing so. School registration
forms we obtained from three North Carolina school systems listed a multiracial category.
Two North Carolina local school systeras provided space on their registration forms for
race or ethnicity to be written in; however, one of these local system's guidance
instructed school administrators to code this information as Black, White, Hispanic,
American Indian, Asian, or Other. A North Carolina education official said that currently,
fewer than 200 of the 1.2 million students in that state's schools were estimated to be
using the multiracial classification. This official stated that schools within North Carolina
could be using different methods to classify these students as another race when

aggregating race and ethnic data for federal reporting purposes.

Several other states are considering including a multiracial category for educational
reporting purposes. For example, a California Department of Education official said thut

a ballot measure is currently being considered that would mandate the use of a
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multiracial category when collecting data on students' race and ethnicity. He said that the
state uses OMB Statistical Directive 15 to obtain data from the schools on race and
ethnicity. The state also collects data on individuals of Philippine origin due to a state
mandate. This official said that the state would need to resolve several issues before
adopting a multiracial category. These issues include the cost of requiring that data be
collected and the usefulness of the data to the Department. For example, this official was
not certain what utility the multiracial category provided educators, or what educators

could do with these data if they had them.

A Texas Education Agency official said that Texas is currently considering a proposed bill
that would include a multiracial category. Currently, the state is looking at the practical
implications of implementing the proposed legislation. That is, the state is assessing the
potential cost of requiring theée data be collected and ways that the new data could be
linked to data previously collected. According to this official, even though the state uses
OMB's Statistical Directive No. 15 for federal reporting purposes, some schools in the
state collect additional data and break out the racial or ethnic classifications in more

detail than required.

The varying situations in the Washington D.C. metropolitan area with regard to identifying
race and ethnicity at the time of school enrollment provide a good illustration of the
complexity and controversial nature of this issue. The school registration form used in

the District of Columbia provides a space for the parent or guardian of the child to write
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in a race or ethnicity. Categories are not prelisted on the form. The school system,

however, tabulates data based on the five federal categories.

Virginia's Department of Education has provided guidance to the state's school systems
directing them to use the five categories specified in Statistical Directive No. 15 when
reporting data to the department, and informing them that it can only accept data in these
five categories. However, an education department official said that schools can collect
any detailed data they want on students' race and ethnicity. The city of Alexandria uses
OMB's five categories for collecting data on school enroliment, and school system
representatives told us that the lack of a multiracial category has not been a major issue.
In contrast, Fairfax County has added a multiracial category to its school registration
form. According to a school system representative, this category was added in 1994 as a
result of concerns expressed by a number of county residents. The school system
allocates multiracial students to the other five categories when aggregating data and
reporting it to others. Arlington County schools also use the five categories in OMB's
directive. However, in 1993, the county added an "other" category out of concern that a
significant number of students did not fit into the five categories and so a student or
parent could use a classification other than those listed on the school forms. However,
Arlington County, after receiving a notice from the state that it would not accept data
reported in any categories other than the five specified by OMB, discontinued using the

"other" category in 1996.
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Montgomery County, Maryland, schools prelist the five categories on its school enrollment
forms. An official of the Montgomery County schools said that some parents have
expressed concern about there being only five categories. The official said that the
school board discussed the issue, but has decided to wait to see what changes, if any, the
federal government makes. According to the official we spoke with, the issue is very
much a concern in Montgomery County schools because the county is home to many
multiracial families. In Prince George's County, a school official told us that the school
system uses only the five standard categories but has been approached about the issue of
more categories on some occasions. However, the school system is also under a federal
court desegregation order. The order requires the school system to report race and

ethnic data in a certain format to the court annually.

California provides another example of the diverse way in which racial and ethnic data
can be collected. California state education officials said that even though the state
reports racial and ethnic data to the federal government in accordance with OMB's
guidance, schools in that state are asked to break out race and ethnicity data into seven
categories. These categories include OMB's classifications of White, Black, Hispanic,
American Indian or Alaskan Native, but the classification for Asian is separated from
Pacific Islander. As noted earlier, the state also separates information on those of
Philippine ancestry. However, these officials said that schools may collect more detailed
data to determine the representation in their school districts. According to one state

official, the state does not dictate or control the amount or type of information schools
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collect because such matters are believed best left to local control. San Diego, for
example, lists 19 racial and ethnic categcrie:s plus a multiracial category on its school
registration form. The instructions on the form state that one of the 19 listed categories
is to be selected, but that a person can also select the multiracial category. If this latter
category is chosen, additional categories are to be written on the form. San Francisco's
city schools use nine categories and do not use a muitiracial category. Long Beach
collects only the seven state required categories of racial and ethnic information, but also
collects over 50 different language categories on each student. Because the state may
receive additional categories of racial and ethric data from some schools, the state, at
times, has to aggregate the data to conform to OMB's five classifications. A state

education official said that this has not caused the state any problems.

Mr. Chairman, this concludes my prepared statement. I would be pleased to respond to

questions from you or other Members of the Subcommittee.
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EXAMPLES OF FEDERAL LAWS REQUIRING
THE COLLECTION OF DATA ON RACE AND ETHNICITY

APPENDIX I

Agency or program
requiring race and ethnic
data

Description of data requirement

Legal authority

Federal Home Loan
Mortgage Corporation

The corporation is required to collect
data relating to its mortgages on
housing consisting of 1 to 4 dwelling
units. These data shall include the
income, census tract location, race,
and gender of mortgagors.

12US.C.
§ 1456(e)(1)(A)

Government National
Mortgage Association
and Federal National
Mortgage Association

The corporations shall collect data
relating to their mortgages on housing
consisting of one to four dwelling
units. These data shall include the
income, census tract location, race,
and gender of mortgagors.

12U8.C.
§ 1723a.(m)(1)(A)

Community Development
Financial Institutions
Fund

The Fund shall require each
community development financial
institution or other organization
receiving Fund assistance to compile
such data, as is determined to be
appropriate by the Fund, on the
gender, race, ethnicity, national origin,
or other pertinent information
concerning individuals that utilize the
services of the assisted institution.

12U8.C.
§ 4714(b) -

Departraent of
Education, Office of
Educational Research
and Improvement

All statistics and other data collected
and reported by the Office shall be
collected, cross-tabulated, analyzed,
and reported by sex within race or
ethnicity and economic status
whenever feasible.

20 US.C.
§ 6011()(D
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Department of Education

Shall carry out an ongoing evaluation
of programs designed to help
disadvantaged children meet high
standards. The evaluation shall, when
feasible, collect, cross-tabulate, and
report data by sex within race or
ethnicity and socioeconomic status.

20 US.C.
§ 6491(c)(1)(e)

Department of
Education, Office of
Educational Research
and Improvement

Shall collect and report data for the
National Assessment of Educational
Progress. The data shall include
information on special groups,
including, whenever feasible,
information collected, cross-tabulated,
analyzed, and reported by sex, race or
ethnicity, and socio-economic status.

20 US.C.
§ 9010(b)(1)(C)

Department of Labor,
Rehabilitation Services
Administration

Regquires an annual report on
vocational rehabilitation and other
rehabilitation services from
information collected on each client.
The information shall set forth a
complete count of such cases in a
manner permitting the greatest\
possible cross-classification of data.
The data elements shall include, but
not be limited to, age, sex, race,
ethnicity, etc.

29 UB.C. § 712

Veterans Administration,
Center for Minority
Veterans

Requires social and demographic
research on the needs of veterans who
are minorities and the extent to which
veterans' programs meet the needs of
minority veterans, without regard to
any law concerning the collection of
information from the public.

38USC.
§ 317(d)(5)
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Department of
Commerce

Requires a survey to compile
registration and voting statistics. The
survey and compilation shall only
include a count of persons of voting
age by race, color, and national origin.
The law also has a proviso that no
person shall be compelled to disclose
his race, color, or national origin and
that every person interrogated orally,
by written survey or questionnaire, or
by any other means shall be fully
advised about his right to refuse to
furnish such information.

42 U.S.C. § 2000f.

Department of Housing
and Urban Development

Requires studies with respect to the
nature and extent of discriminatory
housing practices and requires
information on the race, color,
religion, sex, national origin, age,
handicap, and family characteristics of
persons and households who are
applicants for, participants in, or
potential beneficiaries of, programs
admiristered by the Department of
Housing and Urban Development. The
Department shall collect the
information relating to those
characteristics the Department
determines necessary and appropriate
without regard to any other provision
of law.

42 US.C.
§ 3608(e)

Source: GAOQ analysis of selected legislation.
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APPENDIX II APPENDIX II
STATES WITH LAWS REQUIRING A MULTIRACIAL CATEGORY
Law As of April 1997 is law
State enacted being implemented? Agencies covered
Georgia 1994 Yes All state agencies
Mlinois 1994 No Schools
Indiana 1995 Yes All state agencies
Michigan 1995 No All state agencies
Ohio 1992 Yes Schools

Source: State laws and state officials.
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Mr. HOrN. Well, that’s an excellent presentation and summary,
as I would expect from the General Accounting Office.

Let me ask you—and all three of you are welcome to answer this
question—which Federal laws would benefit someone or the agency
that is collecting the data if they mark certain racial or ethnic cat-
egories out of proportion to the actual numbers in the room? In
other words, do local school districts gain money? I want to know
the greed factor.

I am worried when I see people are checking the race and eth-
nicity in a school, if the principal is out to get more money for that
school. Now, I’'m curious, No. 1, from GAO, have we looked at some
of these programs with regard to that? No. 2, I'm curious, from the
agencies, if the Inspectors General have done a random sample of
this to go back and check data, and see if there is fraud being com-
mitted by school administrators?

Mr. Ungar, can you start on the overall picture, and then we will
work our way backward.

Mr. UNGAR. Sure. Mr. Chairman, we recently have not looked at
that in the manner in which you have asked. We were told by a
number of school officials, in our current inquiry, that it is not un-
common for a parent to want to change the racial or ethnic des-
ignation of their child, for example, when they want to apply for
college scholarships or admission. But we certainly did not look at
any effort or any manipulation of the data at the school level.

Mr. HoRrN. Well, there is no question we have seen some of that
in college scholarship applications. If they can check Hispanic or
Latino or whatever the category, and feel that that’s a benefit they
will and that is a problem, obviously.

Mr. UNGAR. Right. Yes, sir.

Ms. CaNTU. Mr. Chairman.

Mr. HORN. Yes.

Ms. CanTU. We do have, at the Department of Education, a very
thorough check by our Inspector General of any misrepresentations
in any type of data. The program my office is responsible for
verifying is the magnet school applications. We did not notice a
greed factor, as you mentioned.

But, as I mentioned, one of our first principles was accuracy. We
do not want to see either an overcount or an undercount in any of
the racial categories, so we do compare data reported by districts
to other data bases, such as the census and reports that they file
with our agency over time. So if there is an aberrant number, if
all of a sudden a school looks very minority where in past years
it was not, we will pick up the phone, we will verify, and we will
check our sources.

Mr. HorN. Has the Inspector General in Education done any re-
ports in this area?

Ms. CANTU. I'm not aware of that, but I can check for the sub-
committee.

Mr. HORN. Yes, please, and have the staff also followup on that,
because you implied in a comment there that the Inspector General
did look at the data.

Ms. CANTU. The Inspector General looks at all reports. They are
interested in any fraud, so they look at all reports. They would not
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exclude a category such as race; they would treat it like they would
treat every other category.

Mr. HOrN. Well, I just wondered. In other words, they don’t seem
to have done any work. They have looked at them, but either their
suspicions were not aroused or there were no tips, or whatever, I
guess. But I am curious as to whether a random sample is done
of any data collection to see to what extent it’s really accurate.

Ms. CaNTU. I will check that for you.

Mr. HorN. OK. Thank you very much.

How about health statistics? That’s vitally important.

Mr. SONDIK. I must say I can’t think of a law where the greed
factor comes in.

Mr. HORN. I can’t think of the greed thing, but I can think of in-
accurate conclusions from data on various diseases.

Mr. SONDIK. I don’t think there’s any question about that. All of
this data, at least all that I can think of, is asked on a self-report
basis. And I can’t think of a situation really where it would relate
to something along the lines, if you will, of greed, or something
along those lines. But it certainly may relate, since it is self-re-
ported, to an individual’s desire to put themselves in one group or
another.

That’s one of the reasons why I think it’s so important that we
have the research, and I'm very pleased that the research is cur-
rently underway.

Mr. HORN. Then the question comes, who should make that judg-
ment? I gather we have some where the mother is asked to make
the judgment. I would simply ask, on the health side, is there any
genetic information, as to recessive characteristics and all, that
come through the mother and might not have come through the fa-
ther? And does that affect the data in any way?

Mr. SoNDIK. Well, actually, Mrs. Maloney said something—I be-
lieve it was Mrs. Maloney—early on concerning the variation in ge-
netics between peoples. The figures, as I understand them, are that
if we look at differences between races, we see about 15 percent of
the genome representing those differences. But within a particular
race, we see an 85 percent variation.

So there’s no question, of course, that factors are inherited, and
we are concerned about particular genes that may be inherited that
relate to particular diseases. But fundamentally, as is stated in the
OMB directive, this is, in effect, a cultural anthropological, if you
will, concept that is up to the individual to specify.

As I mentioned in my testimony, though, when we use this infor-
mation in health research, we need to couple it with all sorts of
other factors to really make sense out of what is causing these dif-
ferences.

Mr. HORN. I yield 10 minutes to Mrs. Maloney.

Mrs. MALONEY. Thank you.

I would like to ask each of you to respond to this question, if you
would like. One of the proposals on the table before us is to let
each person check all the boxes they think apply. What is your re-
action to that suggestion? Just go down the panel. Do you think it’s
a good idea, a bad idea, and why?

Mr. SoNDIK. Well, we conducted a study that asked questions
about birth certificates. We asked mothers of children less than 3
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years old, particularly multiracial mothers and Hispanic mothers,
as to how comfortable they felt with filling out the boxes in various
ways. And they seemed to be most comfortable with not checking
a single multiracial box but choosing from a list or putting in a se-
ries of categories.

Mrs. MALONEY. Mr. Ungar.

Mr. UNGAR. Mrs. Maloney, I think there are two things that
come to my mind. One is, the State of Michigan has legislation that
would require the use of a multiracial category across State agen-
cies, and the State put together a working group to sort through
how to implement this. I think the group’s recommendation was to
identify the specific categories and then add a separate box for
multiracial, allowing the parent or the person to choose one cat-
egory or check multiracial, and then identify what the races or eth-
nic composition would be.

As I mentioned, the city of San Diego does something comparable
to that, too. I think the whole issue in education has arisen from
concern by parents; when they go to register their child, they feel
there is not a box there that the child fits into. So this might be
one way to accommodate that concern as well as address the con-
cern about being able to aggregate the data into the categories that
the Federal agencies need to have it.

Ms. CanTU. Not taking a position either pro or con, but let me
walk you through the pros and cons that I noted. The pros agree
that it may assist in more reporting, because people will be able
to check all the boxes. You get closer to accuracy, because you will
get more responses. It may also help with keeping longitudinal
data, because it will help you cross-walk it to earlier responses.

The cons are, as far as civil rights enforcement, we will need a
designation. Are they white or black; are they Asian or white? We
will need a designation in order to be able to tell if we’re making
progress with the Civil Rights Act, and checking all the boxes may
not give us that information that we need to measure progress.

And we would need to study that phenomenon. We would need
to study “multiracial” as a group, because we hear in our office
from individuals, several times a month, that they believe they are
discriminated against because they are multiracial. One keen ex-
ample was in the South where the high school principal would not
allow biracial couples to come to a prom. And a young woman who
was the product of a biracial marriage said, “What about me? I
can’t come at all?” She was very offended by that principal’s deci-
sion. So we would need to collect information on that.

Mrs. MALONEY. Mr. Ungar and Ms. Cantu, in your testimony
today you highlighted the different ways that different school dis-
tricts in America are compiling information on race and ethnicity,
and it is very different. Even within one State, it’s compiled in a
very different way. So, therefore, it’s not reliable, and I would
think, statistically, it’s probably not dependable in many ways.

Why doesn’t the Department of Education issue guidelines to
school districts on how to do self-identification or observation, or
issue guidelines to help make the responses uniform and therefore
more usable in our country?

Ms. CaNTU. I'm speaking for our office. If we can supplement
with other parts of the department, I will be happy to do that. But
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we're trying to meet several interests here. We're trying to, one,
preserve students’ privacy, because there is a Federal student pri-
vacy act. So we don’t want to single a child out and say, “You an-
swered this incorrectly,” or “We’re going to follow you up and some-
how hound you until we get the right answer from you.” So we're
meeting the interest of student privacy.

We also do believe the data is reliable, because we sample large
enough groups. For example, our elementary and secondary survey
samples one-third of the student population every 2 years, so at the
end of 6 years we will have gotten a full universe. And that’s a big
sample, considering how large the student population is in this
country. So that’s quite reliable.

We are trying to meet the interest of civil rights, too, in that per-
ception matters. How a student is viewed by his teachers or her ad-
ministrators counts here. So a student may come in with a self-con-
cept that “I am biracial, half white, half black,” but the teacher
treats her as if she were black, and puts her at the back of the
class, and gives her a watered down curriculum compared to her
white peers. So it matters, and so we’re trying to serve that inter-
est, too, of collecting perception data, as well.

Mrs. MALONEY. Would you care to comment, Mr. Ungar, because
you did touch quite in depth on the disparity of this data?

Mr. UNGAR. Yes, Mrs. Maloney. I don’t know if I can comprehen-
sively answer your question. I think it’s a little tougher in the
school situation than it is in the health situation to have a stand-
ard form, perhaps. I think there are a lot of different practices at
different schools, in terms of how this information is collected.

I think it might be possible to come up with some standard cat-
egories and to have subgroupings of those along with the multira-
cial category. To a great extent, I believe that’s going to depend
upon OMB Directive 15, though. I think that the States really do
take their signals from OMB Directive 15 to a great extent. So, I
think that the extent to which that is changed would basically
heavily influence what is done at the State level.

Mrs. MALONEY. Many biracial couples have written my office ex-
pressing the agony that they have in choosing between the race de-
scription for their child. They are asking Congress and OMB to do
something about it. I would like to ask each of you, if you were sit-
ting in this chair, what would you do about the multiracial ques-
tion, the multiracial category? What is your wisdom on this issue?

Dr. Sondik.

Mr. SONDIK. Well, in some sense, I'm glad I'm not sitting in that
chair. But in this chair, I look at it from a health statistics and,
in particular, the chronicling of our social fabric and health re-
search points of view. In doing that, what I guess I'm most con-
cerned about, based on the fundamental notion, that this is a self-
reported concept, is that we develop trends that are consistent, or
that we are able to maintain trends.

One of the areas where we learn the most about our health and
our social fabric is in looking at these trends and how they have
changed over time, and understanding the reasons for those. So I
prize, I guess, and I would consider one of the key factors here,
consistency, so that in any change that is made, that change be
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made in such a way that we can understand how the country has
changed over time.

That could mean a variety of options, and I don’t think all of the
data, if you will, is in yet. That’'s what OMB is currently consid-
ering. At this point, I'm not sure that I see enough to be able to
make a specific choice.

Mrs. MALONEY. You did testify earlier about the need for accu-
rate data for the health measurements that you need for your re-
search. How would the addition of a multiracial category affect the
measurements that you are taking for health research?

Mr. SoNDIK. Well, it really depends on how it’s done. If it did not
allow us to maintain the trends, it would damage our efforts.
There’s no question about it.

Mrs. MALONEY. You say it would damage your efforts?

Mr. SonDIK. If it were done in such a way that we could not
maintain the trends. For example, we’re looking at a particular ra-
cial group, if you will, and at some point in time we couldn’t con-
tinue to track what happens to that group over time, its response
to risk factors, its morbidity, its mortality. That would be very dif-
ficult for us.

But there are a variety of ways, of course, that this proposal
could be done that would allow trends to be maintained.

Mrs. MALONEY. Mr. Ungar, your wisdom.

Mr. UNGAR. Well, personally, I think I would strongly consider
the Michigan recommendation and proposal. I believe that that is
one that the Census Bureau is testing. I don’t know what those test
results are, so I don’t know what the testing has shown. But in the
final analysis, I believe the decision will probably be based, at least
partly on judgment and not totally on objective data.

Mrs. MALONEY. Thank you.

Ms. Cantu.

Ms. CaNTU. I would try to offer a human response rather than
a bureaucratic—Well, we have to have statistics, and they have to
be accurate. The difficulty of this question is here because it in-
volves human beings, not just ciphers.

When they do call our office, we do empathize. We do tell them,
if it is painful to respond, you are under no obligation to respond.
There’s no penalty for declining to cooperate and fill in a box that
you don’t think is telling the truth.

We do explain why the information is being collected, that it is
important for us to measure if the job is done in serving all stu-
dents and helping all students reach their full potential. We try to
humanize. There is a reason why the Federal Government does
what it does, not because it’s always done that way, but because
we have a current need for that kind of information, and it is pres-
ently valuable to the taxpayer.

Mrs. MALONEY. How would a change, with a multiracial cat-
egory, affect the implementation, the monitoring, the effectiveness
of the Voting Rights Act, the Civil Rights Act, and other anti-
discrimination laws that we have put in place?

Ms. CANTU. Not speaking for Department of Justice and other
Federal agencies like EEOC and U.S. Commission, I do not believe
you need to change any of the civil rights laws, because they have
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been interpreted by the courts in ways that pick up all types of dis-
crimination.

You mentioned the Lau case, that was a Supreme Court case in-
volving Chinese-speaking children. Well, Chinese-speaking is not a
category within the civil rights laws, but because it is a char-
acteristic of national origin, it was picked up under coverage by the
civil rights laws.

So I am personally confident that the civil rights laws we have
in place right now would continue offering protections to children,
regardless of how we collect data. We have, however, testified that
there needs to be an orderly process for phase-in so as not to be
disruptive of civil rights monitoring. The same need we have is the
need that the people who are conducting surveys and analysis need
to be able to do that cross-walk, to connect data to prior historical
information.

I have full confidence in OMB moving forward in that orderly
way. It’s one of their stated principles that they will not disrupt
current data gathering, and I trust in that.

Mrs. MALONEY. Thank you very much. My time is up.

Mr. HORN. Well, we thank you very much for that line of ques-
tioning. That’s very helpful. We are going to submit additional
questions to each of you, and if you don’t mind, we will put them
in the record at this point. We have a number of Members here,
and we want to start with that panel.

You have provided some very valuable testimony, each one of
you, and we appreciate that. There will be maybe 10 or 12 ques-
tions we will send down. Please fill them out, and we will put them
in the record, without objection, at this point.

Thank you all for coming.

Mrs. MALONEY. Mr. Chairman.

Mr. HORN. Yes.

Mrs. MALONEY. Another Member who was supposed to be part of
this panel unfortunately will not be able to be here, Maxine Wa-
ters.

Mr. HORN. That’s the coming panel. We are not on this panel yet.

Mrs. MALONEY. OK. Please, put it in the record.

Mr. HORN. We will, eventually. We have two very distinguished
gentlemen to join us, and possibly some others. Mrs. Meek, I be-
lieve, is also here. So Mr. Sawyer, Mr. Petri, Mrs. Meek, if you
would come to the table. We appreciate your coming.

You two are the House of Representatives experts on the census,
based on your past incarnation. When there was a Post Office and
Civil Service Committee, you were chairman, Tom, of the Census
Subcommittee, I believe. So it’s a great pleasure to have you here.
We hope we didn’t keep you waiting too long, but I assumed you
were absorbing the current thinking in this area before your own
testimony. So we are looking to both of you and Mrs. Meek to inte-
grate it for us, and take all the time you would like.

We don’t swear in Members. We assume they are telling the
truth. I did swear all Members till last year’s chairman said, you
might be insulting some of them, because we know once they lie
to us once, we never listen to them again. So that’s the punishment
around here.
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OK. Mr. Sawyer, since you were the former chairman, and Mr.
Petri was the former ranking member, why don’t we start with
you, Tom.

STATEMENTS OF HON. THOMAS SAWYER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO; HON. THOMAS
PETRI, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF WISCONSIN; AND HON. CARRIE P. MEEK, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. SAWYER. Thank you very much, Mr. Chairman.

Tom and I know what you and Mrs. Maloney are going through.
Frankly, thank you for undertaking these hearings. The work that
is embodied here is inevitably more complex than it appears on
first blush, and important in the lives of millions and millions of
Americans.

As you may recall, in 1993, the Subcommittee on Census, Statis-
tics, and so forth, held hearings on Directive 15 and racial and eth-
nic data, and I think perhaps the best that I can do at this point
is to try to recap what we learned at that point.

The ideas that I would like to share with you today, if I could,
basically fall into the groupings of what categories are and what
they really are not, the purposes for which the data is collected,
why race and ethnicity is a difficult matter to measure, how it fits
with the desire for—and I suspect growing desire for—a multiracial
category, and how to reconcile those important differences.

First, let me suggest, above and beyond all, that OMB’s primary
consideration in putting together Directive 15 to bring about con-
sistency and comparability of data over time is important. It is per-
haps the single most important element in establishing the cat-
egories. But in looking at that, I think it’s also important to under-
stand what the categories are and what they are not.

Clearly, they are not deeply grounded in genetic or scientific, an-
thropological bases. In fact, there is a specific disclaimer to that in
Directive 15. Nor are they fixed and unchanging. As your questions
earlier, Mr. Chairman, suggested, these categories have ranged
widely over time, from a period of a time in the 1790’s, where they
tracked questions of taxation and a variety of other measures of
humanity, as a Nation, to questions of race and color, and then, in
this century, ultimately, national origin.

Categories are, in the end, largely culturally determined
descriptors that reflect societal concerns and perceptions, and often
the bias of a particular age. Categories, however, at least under Di-
rective 15, are not used for determination for eligibility for any
kind of Federal assistance, and there is a specific prohibition
against that.

The example that you raise of where private sector uses may be
determinants of eligibility, for example, for scholarships is a consid-
eration, but perhaps ought not to define what we are doing with
Directive 15 and with Federal categories. Rather, as you have
heard today, the Federal Government collects data for three main
purposes: to enforce law, the Civil Rights Act of 1964 and the Vot-
ing Rights Act of 1973 being primary among them; to measure dif-
ferential outcomes throughout society, in terms of incidence of dis-
ease and better health statistics, life expectancy, assimilation of



216

immigrants, residential and economic segregation, educational at-
tainment, and a variety of other important measures. And main-
taining continuity and comparability from one decade to the next
becomes important to Governments on all levels, for purposes of
policymaking, and in the private sector for targeting investment.

There is another reason, and that is to measure and understand
change itself, which may be, in fact, the fundamental characteristic
of our age. It is a key component of that kind of change to recog-
nize that people’s view of themselves is changing. It’s one of the
things that leads me to my third point, and that is why race and
ethnicity is difficult.

That kind of accounting is hard because it is imprecise in its
character and highly subjective. OMB categories have sought to
achieve a variety of goals that the categories that they use be dis-
crete, that they be few in number, that they be easy to use, that
is to say, convenient, that they are broadly understood and yield
a consistent response.

In doing that, you raised the question earlier of the Hispanic
question and how that question itself might migrate and evolve
over time, but, clearly, that’s not the kind of broad-based change
that we are talking about when we are talking about multiracial
questions.

There are a number of different dimensions, though, when we
ask the question about the multiracial, multiethnic category. You
mentioned one: who makes the identification? Directive 15 allows
for a self- or observer-made identification.

In the census, over 60 percent of the households returned a com-
pleted form, but in most cases, only one person in that household
made that identification, and that identification may vary, particu-
larly from one generation to the next. Having consistency within
that identification becomes very difficult.

It is even more difficult when you recognize that the remainder
of those identifications may be made by an external observer, out-
side the household. We’re not even talking about hospital personnel
or school personnel; we’re talking about the census itself. We're
talking about asking at the door or asking a neighbor, or some-
times doing what is loosely referred to as “curbstoning,” where you
just take the best guess that you can.

It is important that we try to recognize that precision may not
be possible, but that accuracy is diminished if we have too many
categories or that they not have a shared understanding.

Let me just mention one that has been in the news recently a
great deal. Tiger Woods is a gentleman of diverse background. And
I'm not going to suggest that we or I or any of us ought to suggest
how he might answer a particular question, but rather only to rec-
ognize that his parents might have answered the question for him
differently, that an outside observer might answer a question dif-
ferently, and that he, himself, might have answered the question
differently this year, 10 years ago, or 10 years before that.

Trying to develop consistency, continuity, in longitudinal terms,
is very important. In the end, I guess it comes down to this: that
the concept of multiracial is not easily or uniformly understood,
and therefore is unlikely to yield a consistent response in current
terms.
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If we were to add a multiracial category, the question becomes,
how far back would we draw the baseline? Would we ask individ-
uals to trace their roots from the beginning of the Nation, from the
end of the Civil War, the turn of the century, World War II, last
year, 2000? I don’t know the answer to that question, but it’s a di-
mension that we all need to recognize, because the desire for self-
identification, as real and as human as it is, has changed over time
and must be weighed against ensuring the usefulness of data for
enforcing law and making policy.

It is important to recognize that we are changing in ways that
are not easy to measure or define, but that that change may be one
of the most important characteristics of our age. To that end, I
would strongly recommend that, first of all, as much as possible,
we not try to make this decision by a show of hands on the floor
of the House of Representatives, that you have a number of very
scholarly people who have worked on this and tested these meas-
urements for some time, and I hope that we can rely on them.

I would hope, second, that we would be able to use the 2000 cen-
sus itself, perhaps in the long form, to explore ways to measure
change, to enable tracking of the way in which we define ourselves
in racial and ethnic terms and in multiracial terms. To do this
without disruption of continuity or comparability, and that we rec-
ognize that we, as a Nation, are on the edge of becoming
sometwhether hing that may not have existed before.

You asked the question about other industrial nations. I have
spoken with the demographic bureaucrats of the former Soviet
Union, which may be the only other nation on earth that has had
the ethnic and traditional concepts of racial mix that the United
States has had. But they were different in many ways, and perhaps
the most fundamental of those is that they were not evolving and
changing as rapidly as we are.

We may be becoming, in real terms, the world’s first transethnic,
transracial nation. It has gone beyond the limitations of region and
geography, and found that what we heard reported about the ge-
netic content of humanity really is true, that there are only fine
gradations among the more than 5 billion of us.

You have undertaken an important question, Mr. Chairman, one
that will affect policy and practice for the next decade. I look for-
ward to working with you in trying to resolve the dilemmas.

[The prepared statement of Hon. Thomas Sawyer follows:]
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Mr. Chairman, Congresswoman Maloney, Members of the
subcommittee: Thank you for the opportunity to share my thoughts
and experiences with the subcommittee as you begin your review of
the categories for collecting data on race and ethnicity in the
2000 census.

As you know, the former Subcommittee on Census, Statistics and
Postal Personnel, which I chaired for six years, helé a series of
hearings following the 1990 census to consider concerns about the
usefulness of the categories that were offered during that census.
We heard testimony from experts who discussed and debated the
genesis and evolution of the current categories, as well as from
ordinary Americans who believed that the choices were not adequate
to reflect the way in which they wanted to identify themselves.

As you khow, our hearings led to a lengthy and thorough review
of the Office of Management and Budget (OMB) Directive 15, which
sets standards for the collection of racial and ethnic data by all
Federal agencies. That review process is nearly complete, and your
hearings are timely as OMB prepares to solicit final public
comments this summer, in anticipation of a final decision in
October.

This morning, I want to share with you my thoughts on this
issue, which are the product of serious reflection on what I have
learned over the past several vears of studying this issue.

First, and above all, I think that the consistency of data
over time, in order to ensure meaningful comparisons are used to

evaluate social progress, ought to be the primary consideration as
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OMB considers whether to modify Directive 15.

Second, as we consider the need for comparability, we need to
understand what racial categories are and are not and for what
purposes the data is collected.

The racial categories used by the Federal government and
offered in the census are not grounded in algenetic or scientific
basis, nor are they fixed and unchanging. They are culturally
determined descriptors that reflect societal concerns and
perceptions in the era for which they are applied.

It should be clear that racial and ethnic data is not used to
determine eligibility for federal assistance programs. Rather, the
Federal government collects the data for three primary purposes:

1) to enforce the civil rights laws that seek to ensure

equality of opportunity, in areas such as employment, housing,

health care, and education;

2) to measure differential outcomes in areas such as health

(as in the incidence of disease) and life expectancy, in order

to target research dollars more effectively; and ‘

3) to maintain continuity and comparability of data from one

decade to the next for purposes of policy-making by the

Federal, state and local governments, and targeting

investments fairly and wisely by private sector companies.

Another compelling reason to collect this kind of descriptive
data is to understand the change that is taking place in our
nation. A key component of that change is the people’s view of
themselves within the larger societal context. Racial and ethnic

identity are significant elements in understanding that
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relationship.

However, racial and ethnic accounting by its nature is
imprecise and highly subjective. For instance, who wmakes the
identification? This gquestion is critically important in
determining any given individual’s race and the guality of the
collective portrait of the nation which the data produce in the
aggregate. We need to recognize that the method of collecting
information has important implications for whichlfcategory is
associated with an individual.

currently, Directive 15 allows for either self-identification
or observer-identification (in the case of the descennial census,
the “obhserver® is often an enumerator). The 1990 Census revealed
that over 60% of U.8. households returned a completed census form.
In most cases, one person from each household answered all of the
guestions for the entire household. What is difficult to deternine
is whether or not the other members of the household, if given the
opportunity to respond for themselves, would answer in the same
way. It is entirely possible that the perception of racial
identity differs among individuals in any given household.

Clearly, the ample opportunity for differing perceptions that
a "multi-racial" category presents places the consistency of all of
the data at risk.

In designing the current descriptors, OMB has sought to
achieve categories that are: discrete, few in number, easy to use,
- broadly understood and yield consistent response. Before we
attempt to add a "multi-racial" category to the exiéting ones, we

need to determine whether this new category would be consistent
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with the current descriptors. The concept of "multi~-racial®, in my
opinion, is not easily or uniformly understocd and therefore would
not yield consistent response. Therefore, such a category
ultimately would yield less meaningful data and may diminish the
conmparability of the other data.

One difficulty in establishing uniforﬁity is setting clear
standards. For example, if we were to add a "?ulti-racial"
category to the census short form, how far back would individuals
be asked to trace the roots of their ancestors -- back to the
beginning of our country? the Civil War? World War II? the 1990
Census? It is conceivable that if we trace our roots back far
enough, all Americans could fit into the "multi-racial" category.

Having said all of this, let me hasten to add that the desire
to choose how to identify oneself is compelling, and a hallmark of
a free soéiety‘ that we ought not to ignore. That interest,
however, must be weighed against the equally compelling need to
ensure that the data will be useful in enforcing laws and in making
sound policy that attempts to achieve equality in our society.

In the end, it is fundamentally a gquestion of how best to
define ourselves, even if the definitions we use are imperfect,
without undermining the primary purposes for which we collect the
data.

It is important to recognize that we are changing
demographically in ways that are not easy to measure or define.
How we are changing tracks the fundamental characteristics of our
era. We may be able to use the 2000 census to explore alternative

ways to measure those changes. Perhaps by putting an additional
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¢guestion on the long form, for example, we would be better prepared
going into the next cengus because it would enable us to track
data derived from a "multi-racial" question without disruption of
the continuity and comparability of the traditional categories.

This overarching need for historically comparable data, in my
opinion, weighs against adding on the census short form a new
category of ‘multi-racial®, for which clear ané meaningful
standards are difficult to establish.

Thank you, Mr. Chairman, and Members of the subcommittee for

this opportunity to share my thoughts with you.
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Mr. HORN. Well, we appreciate that.

Now I am glad to lead with your partner in the once Sub-
committee on the Census, of Post Office and Civil Service Com-
mittee, Mr. Petri of Wisconsin.

Welcome, Tom.

Mr. PETRI. Thank you, Mr. Chairman. I am delighted to be here
again.

The only change that I really notice between appearing last year
on some of these questions before your subcommittee and this year,
is that Representative Meek is no longer sitting up on the platform
to your right, but is here to my left testifying. I am delighted that
she is continuing to be active, even though she has ascended to the
appropriators’ group in the Congress.

As you mentioned, I first became interested in the issue of the
racial classification question on the census and other Government
forms, and specifically the lack of a category by which people of
mixed race ancestry can adequately define themselves, when I was
ranking minority member on the Census Subcommittee of the old
Post Office and Civil Service Committee, that was so ably chaired
by my colleague from Ohio, Tom Sawyer.

As our committee reviewed the results of the 1990 census and
heard from many points of view on its merits and defects, I felt
that the lack of a multiracial category was an oversight which
should not be repeated in the 2000 census. This may seem to be
a small matter to some, but if you think about it, one of the great
sources of strength in our country is the melding of many great cul-
tures and traditions from around the world into one. As each of us
can take pride in being an American, we can also take pride in our
own ancestral heritage and its contribution to American society.
When we exclude an entire category of people on a Government
form such as the census, we are denying these people recognition
of their unique place in society.

Here we have an official form of the U.S. Government telling
them that they don’t quite fit in. In the case of multiracial individ-
uals, we are asking them to choose between one part of their herit-
age and another, between one parent and the other, or possibly be-
tween four different grandparents. When Tiger Woods fills out his
census form, why should he have to choose between his African-
American father and Asian-American mother? I am sure he is
proud of both parents and both heritages. The current categories
force him to deny half of his heritage.

This principle is not dependent on the size of the group in ques-
tion, and I would support including a multiracial category regard-
less of the number of people involved. But I do think it’s worth not-
ing that this group, which is not recognized as a distinct category,
is, in fact, growing by leaps and bounds.

Interracial marriages doubled in the 1960’s and tripled in the
1970’s. By 1990, the Census Bureau counted 1.5 million interracial
couples. Naturally, with more interracial couples, we have more
interracial offspring. Whereas there were less than a half million
children of interracial couples in 1970, there are believed to be over
2 million today. This may be small, as a percentage of the entire
population, but it is obviously a significant number of people.
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I don’t think the choice of “Other” is an acceptable option. These
individuals don’t think of themselves as an “Other,” and it suggests
some type of second-class citizenship, almost an afterthought, in
the population.

Some have suggested allowing people to check more than one cat-
egory if they are multiracial. While this comes a bit closer to ad-
dressing the issue, I think it would be problematic, myself. The sta-
tistics generated from this question on the census form are used in
all types of research and assist public policymakers. These statis-
tics will not be reliable if the categories add up to more than 100
percent.

For example, when developing social policy, we might want to
know how those people living in poverty are divided along racial
lines, or when considering health policy, we may want to know if
a given disease has a disparate effect on one race or another. If the
percentages of the races add up to more than 100 percent, it will
cause confusion, and policymakers will not get a clear picture of
the problem at hand.

Since I introduced my bill in the last Congress to require the in-
clusion of the multiracial category, which has been reintroduced in
this Congress as H.R. 830, I have had the opportunity to work with
a number of organizations and individuals in the multiracial com-
munity.

As I understand it, the subcommittee is planning on another
hearing next month, and at that hearing you will hear testimony
from some of the individuals who are active in these organizations.
You will be hearing from some very sincere and dedicated people
to whom this is a crucial issue. It’s about full recognition as an in-
tegral part of the American tapestry, the melting pot, that makes
our Nation unique in the world.

Thank you very much for allowing me the opportunity to make
this statement, Mr. Chairman.

[The prepared statement of Hon. Thomas Petri follows:]
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Testimony of Rep. Tom Petri
to
Subcommitiee on Government Management, Information and Technology
April 23, 1997

Thank you Mr, Chairman. I first became interested in the issue of the racial
classification question on the census and other government forms, and specifically the lack of
a category by which people of mixed race ancestry can adequately define themselves, when 1
was the ranking member on the Census Subcommittee of the old Post Office and Civil Service
Committee. As our committee reviewed the results of the 1990 census and heard from many
points of view on its merits and defects I felt that the lack of a multiracial category was an
oversight which should not be repeated in the 2000 census.

‘This may seem a small matter to some. However, one of the great sources of strength
in our country is the melding of many great cultures and traditions from around the world into
one. As each of us can take pride in being an American, we can also take pride in our own
- ancestral heritage and its contributions to American society. When we exclude an entire
category of people on a government form such as the census we are denying these people
recognition of their unique place in society. Here we have an official form of the United
States government telling them that they don’t quite fit in. In the case of multiracial
individuals we are asking them to choose between one part of their heritage and another —
between one parent and the other, or possibly between four different grandparents. When
golfer Tiger Woods fills out his census form, why should he have to choose between his
African-American father and Asian-American mother? I'm sure he's proud of both parents
and both heritages. The current categories force him to deny half of his heritage.

This principle is not dependent on the size of the group in question, and I would
support including a multiracial category regardless of the number of people involved, but I do
think it is worth noting that this group which is not recognized as a distinct category is
growing by leaps and bounds. Interracial marriages doubled in the 60s and tripled in the 70s.
By 1990 the Census Bureau counted 1.5 million interracial couples. Naturally, with more
interracial couples, we have more multiracial offspring. Whereas there were less than half a
million children of interracial couples in 1970, there are believed to be over 2 million today.
This may be small as a percentage of the entire population but it is obviously a significant
number of people.

1 don’t think the choice of "other” is an acceptable option. These individuals don’t
think of themselves as #a "other” and it suggests some type of second class citizenship --
almost an afterthought in the population.

Some have suggested allowing people to check more than one category if they are
multiracial. While this comes a bit closer to addressing the issue I think it would be
problematic. The statistics generated from this question on the census form are used in all
types of research and assist public policymakers. The statistics will not be reliable if the
categories add to more than 100%. For example, when developing social policy we might
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want to know how those people living in poverty are divided along racial lines or when
considering health policy we may want to know if a given disease has a disparate effect on
one race or another. If the percentages of the races add to more than 100% it will cause
confusion and policymakers will not get a clear picture of the problems at hand.

Since I introduced my bill in the last Congress to require the inclusion of the
multiracial category, which has been reintroduced this Congress as H.R. 830, I have had the
opportunity to work with a number of organizations and individuals in the multiracial
community. As I understand i, the subcommittee is planning on another hearing next month
and you will hear testimony from some of these individuals. You will be hearing from some
very sincere and dedicated people to whom this is a crucial issue. It is about full recognition
as an integral part of the American tapestry -- the melting pot that makes our nation unique in
the world.,
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Mr. HorN. Well, we thank you very much. Have you put in your
bill in this Congress yet?

Mr. PETrI. H.R. 830, and we are thinking of renaming it the
“Tiger Woods Appreciation and Recognition Act.” In any event, we
would invite people’s review and co-sponsorship.

Mr. HORN. Mr. Davis, the gentleman from Illinois, do you have
any questions you would like to ask the panel? I want to get to
Mrs. Meek. I want to make sure, before you have to leave, are you
OK? Can we wait?

Mr. Davis oF ILLINOIS. I can wait, but I do have a question.

Mr. HORN. OK. Our last witness this morning, Ms. Waters, can-
not make it. Without objection, her testimony will go in the record
at this point.

[The prepared statement of Hon. Maxine Waters follows:]
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Testinony of Rep. Maxine Waters
Hearing on the OMB Definition of Race
committee on Government Reform and Overaight

April 23, 1997

Thank you Mr. Chairman for the opportunity to testify before
this subcommittee today. The subject of today‘'s hearing is one
which potentially impacts every African American citizen in our
country: #OMB Directive 15, Race and Ethnic Standards for
Federal Statistics and Administrative Reporting”. Under the OMB
proposal, the two proposed changes included in the “Abstract®
section of the Federal Register “"Reguest for C ts®, dated
December 1, 1995 are: 1) "Multiracial or biracial" category; and
2} "Check more than one category."

On February 5, 1996, several civil rights organizations
including the Lawyers' Committee for Civil Rights Under Law, the
National Urban League, the N.A.A.C.P., and the Joint Center for
Political and Economic Studies - wrote a letter responding to the
reguest for public comment by the Office of Manag 1t and Budget
(OMB) concerning Directive 15. These organizations expressed
their strong opposition to the addition of a "Multiracial®
classification to the 2000 Census.

Today, I share their viewpoint in opposing the inclusion of
a "Multiracial or biracial" category in Directive 15. The
pending OMB proposal will jeopardize the ability of individuals
in the United States to seek legal redress for continued racial
discrimination.

Currently, the United States has substantial progress to
make in the area of racial equality ~ there is discrimination
practiced daily in housing, employment, voting rights, and
education. Federal law enforcement efforts to deter such
discrimination often use data collected pursuant to Directive 185
and the United States Census. Legal redress of persistent racial
and ethnic discrimination is contingent on current racial
classifications, which show disparities in racial treatment in a
variety of circumstances. I believe that the inclusion of a
#Multiracial® or “Biracial” classification is counterproductive
to effectively enforcing the civil rights laws in this country.
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Directive 15 has been indispensable in facilitating the
information required to move the nation's equal opportunity
agenda forward. The data compiled under this policy have been
used:

% to enforce requirements of the Voting Rights
Act;

* to review State redistricting plans;

* to establish and evaluate Federal affirmative

action plans and evaluate affirmative action and
discrimination in the private sector;

* to monitor and enforce desegregation plans in the
public schools;

* to assist minority businesses under the
Minority Business Development Program; and

* to monitor and enforce the Fair Housing Act.

The record indicates that significant improvements have
occurred in all of these respects, and, for nearly two decades,
Directive 15 has been greatly instrumental in that progress.
However, the evidence is equally clear that much more remains to
be done. Racial discrimination is still prevalent in American
life, and the residual effects of past discrimination continue to
limit progress. Recently publicized discrimination cases, such
as that involving Texaco's executives referring to African
Americans as "black jelly beans" in their boardroom, are highly
instructive on the persistence of discriminatory treatment based
on race.

In closing, I would emphasize that I will continue to resist
any effort to complicate, reduce or deter progress toward equal
opportunity and racial fairness in American society. The
"multiracial" proposal poses a risk to the ability of federal
agencies to collect useful data on racial classifications. For
this reason, I must vigorously oppose the proposed OMB changes to
Directive 15.
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Mr. HORN. We are delighted, Mrs. Meek, the gentlewoman from
Florida, is here with us. Please proceed.

Mrs. MEEK. Chairman Horn, thanks for giving me the privilege
of being here today.

I am glad to be here with two of my colleagues who have helped
me, over the years since I've been here, with this question of the
census. If I am not well educated, part of it is their fault. I served
with you, Mr. Chairman, last session, in the 104th Congress, on
the Government Reform Committee, in which I had strong interest
in the census.

I have some personal experiences with both sides of this issue.
I have a son-in-law who is Japanese, and I have a granddaughter
who is in a similar situation to that of Tiger Woods: one parent of
one race, and the other parent of another race. I can understand
the difficulty that will force these children to choose between par-
ents when responding to a census question, but I want to remind
you that that census question will not occur until 3 years from
now, and it is extremely important that we realize that. As it is
at this point, I have two things I want to bring before the sub-
committee.

On the other hand, I grew up in a very strongly segregated part
of the country, and I went to graduate school in the State of Michi-
gan, paid for by the State of Florida, because I could not go to any
graduate school in Florida because of my race. They had graduate
schools, but because of my race, I could not attend them.

I know that Congress has passed several civil rights laws to try
to end this horrible legacy of slavery, which we still face, and it
was because of one of these laws, the Voting Rights Act, that I and
two other Members of this Congress are here today, and perhaps
more from other States, other southern States. But I know there
are three of us from Florida that would not be here if it weren’t
for that.

These same civil rights laws which the Congress has passed pro-
tect other racial groups. While they may not be the descendants of
slaves, they have suffered and still suffer from discrimination.
These civil rights laws can act as Congress intended only with ac-
curate and consistent information.

I was glad to hear the former testimony regarding the slowness
that this process should take. I also heard my other colleague say
that, the Congress needs more information in order to make an in-
formed decision on this. I commend OMB for its careful process. It
has solicited comments, just as you are doing. It has held public
hearings, such as you are doing. It has commissioned research. Ad-
ministrator Katzen has testified today that OMB will publish its
preliminary conclusions in July 1997 and its final conclusions in
October 1997.

I applaud what this subcommittee is looking at, Mr. Chairman.
It’s going to take some time and some deliberation. I want to point
out a few reasons why I think that the current OMB directive is
a sound one. I would recommend that we remain within the con-
fines of the OMB decision, and I want to tell you why.

Multiracial categories apply only to the children of interracial
marriages. They do not apply to the grandchildren or great-grand-
children of these interracial marriages. For example, the child of a
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black father and a white mother would be multiracial by what we
want to see on the census. But if their child were to marry another
multiracial child, the grandchildren would be considered black and
not multiracial. So a child with two black grandfathers and two
black grandmothers would be a black child, probably not a multira-
cial child.

I understand how Tiger Woods and the rest of them feel, but no
matter how they feel from a personal standpoint, we’re thinking
about the census and reporting accuracy, so that Government and
other agencies can make accurate decisions. Because historical dis-
crimination has been against persons that have been assigned to
a single racial category, there is really no history. More than likely,
the racial categories that these records of discrimination have been
applied to were black.

There’s no court or any legislative or legal record of discrimina-
tion against multiracials. So it’s going to be, perhaps, prohibitive
for multiracials to get the advantage of the discrimination which
black citizens of this country have faced. Without such a record of
discrimination, courts will have a hard time claiming discrimina-
tion against multiracials.

This young man in golf would have a difficult time today, Mr.
Chairman, claiming discrimination, because there is no legal record
in the courts that will back him up with any claim. There’s no his-
tory toward that. From a personal point of view, I think he is abso-
lutely right. Further, as the category is presently drafted, any his-
tory of discrimination against multiracials will be moot after one
generation, if I am correct in my assumption. Multiracial categories
will make it difficult for Government agencies and civil rights orga-
nizations to track ongoing civil rights violations.

Individuals like Mr. Woods, who designate themselves as multi-
racial on the census form, will not thereby reduce by any amount
the discrimination they face. I'm sure Mr. Woods has recognized
that by the statements that were recently made at the Master’s
tournament about him. So there is no way you will have a chance
to do this. Usually, the amount of discrimination a person feels,
and would perhaps want to followup on it, is based on appearance
and not on racial classification.

The multiracial category will just make it more difficult to iden-
tify where discrimination has taken place and where it has not
taken place, because it will cloud census counts of discrete minori-
ties who have been restricted to certain neighborhoods and, as a
consequence, to certain schools. It will cloud the census count of
these discrete minorities who are assigned to lower tracks in public
schools, and you know that they are. It will cloud the census count
of discrete minorities kept out of certain occupations or whose
progress toward seniority or promotion had been skewed. The list
goes on and on, Mr. Chairman, to include civil rights reporting in
the arenas of lending practices and the provision of health services,
and beyond.

Census data is used in all levels of Government, so the impact
would be at the State and local levels, as well. Further, the pro-
posals which are now being offered would change not only the cen-
sus but all Federal programs reporting and statistical activities re-
quiring data on race and ethnicity. Thus, the negative impact on
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the ability to track ongoing civil rights violations would be greatly
magnified.

Last, Mr. Chairman, multiracial categories will reduce the level
of political representation for minorities. It is unlikely that major-
ity/minority districts will be created for multiracials, especially
given the lack of recorded discrimination against them, within the
meaning of the Civil Rights Act. I think it would have a negative
impact on that act.

As pointed out by the coalition of groups opposed to the proposed
modification of OMB Directive 15, in 1994, the experience of other
nations with multiracial categories, such as Brazil and South Afri-
ca, has been that such categories increase rather than decrease so-
cial stratification and stigmatization on the basis of race.

So I think, Mr. Chairman, in summary, that my recommendation
is that we stick with the position as taken by the coalition of
groups opposed to this modification and make very slow changes in
Directive 15, because, otherwise, our records on civil rights will cer-
tainly not be helped by this.

Thank you.

[The prepared statement of Hon. Carrie P. Meek follows:]
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Hearing on the role of race and ethnicity in Census 2000
Subcommittee on Government Management, Information and Technology
Committee on Government Reform and Oversight
April 23, 1997

Mr. Chairman, | thank you for holding this first in
a series of hearing on this very important and very
personal subject. | also appreciate your permitting
rﬁe to testify today.

There are several compelling reasons why we
should continue the current absence of a “multi-
racial” category in the census.

First, because historic discriminaﬁo‘n has been
against persons assigned to a single racial category,
e.g., black, there is no court or legislative or other
legal record of discrimination against “multiracial’

persons. Without such a record of past

1
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discrimination, courts today will dismiss claims of
discrimination against multiracial persons.

| The multiracial category is so vague that it might
cover almost everyone who will fill out the 2000
census.

Second, muitiracial categories will make it more
difficult for government agencies and civil rights
organizations to track ongoing civil rights violations.
Individuals who designate themselves as multiracial
on the 2000 census form will not thereby reduce by
any amount the discrimination they face, which is
based on their appearance and not on their own
racial classification.

The multiracial category will just make it more

2
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difficult to identify where discrimination has taken
place and is taking place, since it will cloud census .
counts of discrete minorities who have been
restricted to certain neighborhoods and, as a
consequence, to certain schools. It will cloud the
cénsus count of discrete minorities who are assigned
to lower tracks in public schools. It will cloud the
census count of discrete minorities kept out of
certain occupations, or whose progress towards
seniority or promotion has been skewed. The list
goes on, to include civil rights reporting in the arenas
of lending practices and the provision of health
services.

Census data are used by all levels of

3
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government, and so the impact would be felt at the
State and local levels as well. If the multiracial
category were adopted for all Federal program
reporting and statistical activities requiring data on
race and ethnicity, the negative impact on the ability
to track current civil rights violations would be greatly
magnified.

Third, multiracial categories will reduce the level
of political representation for minorities. It is unlikely
that majority-minority districts will be created for
multiracial persons, given the lack of recorded
discrimination against them within the meaning of
" the Voting Rights Act.

Finally, the experience of other nations with a

4
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multiracial category, such as Brazil and South Africa,
has been that such a category increases, rather than
decreases, social stratification and stigmatization on
the basis of race.

| have personal experience with both sides of
this issue. My son-in-law is Japanese, and so my
young granddaughter is in a situation similar to that
of Tiger Woods -- one parent of one race and one
parent of another race. | understand the difficulty of -
forcing that child to choose between his-or her
parents when responding to a census.question three
years from now.

But a major purpose of the census is to provide

equal protection under the law, not to provide for an

5
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individual's identify.

Relying on census data, Congress has passed
numerous civil rights laws to try to end the horrible
legacy of slavery. It is because of one of these laws,
the Voting Rights Act, that | and two other Members
from Florida -- as well as Members from several
other States -- now sit in this Congress.

These civil rights laws also protect other racial
groups. While they are not the descendants of
slaves, they have suffered -- and still suffer -- from
discrimination.

These civil rights laws can act as Congress
intended only with accurate and consistent

information.
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I commend the Office of Management and
Budget for its careful process in deciding whether to
change the current racial categories. It has solicited
written comments. 1t has held pubiic hearings. It
has commissioned research. Administrator Katzen
has testified today that OMB will publish its
preliminary conclusions in July 1997 and its final
conclusions in October 1997.

In conclusion, while | recognize ahd empathize
with everyone’s individual right to be identified with
whatever ethnic or racial name he or she chooses,
the 2000 census should not create a new multiracial

category.
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Mr. HORN. We thank you for your testimony.

Now, the gentleman from Illinois, Mr. Davis, 5 minutes.

Mr. Davis oF ILLINOIS. Thank you very much, Mr. Chairman.

Let me appreciate the testimony of all three of my colleagues.
Let me also apologize for not having been present when Represent-
ative Sawyer was testifying, but I have had an opportunity to scan
through your testimony.

My question is, if we move to multiracial categories—and, of
course, all three of the Members could, in fact, respond—is there
a scenario that we could see where individuals would be counted
twice, or maybe three times, once in the multiracial grouping, and
then a split-off of the other groups of which they are a part? So the
question becomes, would we view that as any kind of possibility,
especially given the fact that OMB has suggested that the purpose
of looking at this is to be able to use it as a management tool, as
a way of being accurate, in terms of knowing who we are and
where we came from?

Mr. SAWYER. I can go first. Your question goes directly to my
conclusion. My belief is that it is important to sustain the con-
tinuity of the existing categories, perhaps as they evolve, in small
ways, to make sure that they are better administered. The His-
panic category is a good example of that, where the order of the
question and the way in which it is asked can make a substantial
difference in the kind of response.

But that notwithstanding, the numbers can, as you suggest, con-
tinue to be aggregated in the form in which they provide com-
parability from one decade to the next. But it is also true, as you
suggest, that the way we understand who we are is changing, as
well. This is not something that ought to surprise us.

Just to name a few, we have measured race and ethnicity for
questions of free versus slave, questions of color and race, for pur-
poses of taxation, for purposes of keeping track of migrant popu-
lations and non-Western European immigration. All of these things
have been of interest at various times in the 200 years of our na-
tional history.

Today, as we become a more blended population, understanding
how that blend is taking place and how we perceive ourselves in
that blend is, I think, an important characteristic that we ought to
begin to measure. But we shouldn’t confuse the two. Keeping the
management tool, as you suggest, on one hand, and maintaining
the ability to understand how we are changing, on the other, I
think can both be done within the census and yield valuable infor-
mation for all of us as a Nation.

Mrs. MEEK. May I address that, Mr. Chairman?

Mr. HORN. Why don’t we just go down the line.

Mrs. MEEK. Go ahead, Mr. Petri. He’s trying to yield to me, but
I'm not accepting it.

Mr. PETRI. I actually covered this in my prepared statement,
when I indicated that I think it would be good if we could. It’s a
good question.

Some have said, well, why not just let people check more than
one category? I think that is an option, but the difficulty there is
that, when they start running it through, you end up with more
than 100 percent, and that could lead to some confusion. So I
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think, for some purposes, it might make more sense, for the long
form or other ways of doing the data, to try to break down that cat-
egory for analysis purposes.

But from the point of view of the individual citizen who is being
asked to fill this form out, to give them the feeling either that
somehow they are not fully American, and therefore they are in
some other category, psychologically, I think is a mistake. Also, to
try to force them to accept or to associate with one parent or with
the other parent, really is putting kids and families in a very dif-
ficult position. They don’t want that. That’s not the way they think
of themselves. They think of themselves as multiracial.

We are talking about several millions of people, and a rapidly
growing number, in our country. If this is to be a snapshot of
America, there is someone standing over there who is not in the
picture right now, and we would like to include him or her in the
next census’ snapshot.

Mr. HORN. Mrs. Meek.

Mrs. MEEK. Yes, Mr. Chairman.

To my colleague, Mr. Davis, I recognize and empathize with ev-
eryone’s individual right to be identified with whatever ethnic or
racial name that they choose. But I think the question here is,
should the census create a new mixed race category? And I would
say, naturally, no, because that particular category is so vague
that, 90 percent of the people filling out the census, it would take
them all day to determine how many categories they are in and
how to fill out the census figure.

As T said before, it would weaken the Voting Rights Act, and I
would be the last person to ask for that. There would be no com-
monality in this category. For example, let’s say if an Asian and
a Hispanic have a child, is that child of mixed ancestry? Yes. If a
black and a white have a child, is that child mixed? The answer
is yes. But does the black and white child share the same race as
that Asian-Hispanic child? Clearly not. So you can see the confu-
sion and the lack of commonality in separating, in terms of our
census.

Mr. DAvis oOF ILLINOIS. I raised that question a little bit earlier,
in terms of the differences in mixes, and I certainly agree with you.

If I could, Mr. Chairman, I would like to ask one additional ques-
tion.

Mr. HORN. Sure.

Mr. Davis oF ILLINOIS. I associate myself most directly with the
testimony of Representative Meek.

I would like to ask if we could respond to some of the fears that
were raised in her testimony, relative to the diminution or dilution
of voting rights strength on the part of some minority groups, the
inability to really track and make use of the data to effectively en-
force components of civil rights legislation, and the whole business
of looking at the question of who is disadvantaged and where, and
the question of where individuals live as a factor that needs to be
considered when we look at the whole question of entitlement op-
portunities as a result of race and ethnicity.

Mr. SAWYER. I can begin.

I have argued, since the hearings that we had in 1993, as a prod-
uct of the lessons that we learned in 1990, that the categories are
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important for precisely the reasons that you suggest, that they
need to be discrete, few in number, easy to use, broadly under-
stood, and yield consistent responses, no matter who may be an-
swering the question, whether you are answering the question
about yourself or about another member of your family, of your
generation or another, or whether, in fact, it is an outside observer
responding to the question.

The reasons are that it becomes extremely difficult to enforce the
laws of this Nation guaranteeing protection against discrimination,
and it becomes incredibly difficult for those who track other kinds
of outcomes, health status, life expectancy, assimilation, and as you
suggest, residential and economic segregation, not only in terms of
formal civil and voting rights. The ability to enforce the funda-
mental guarantees of equal protection under the laws of this Na-
tion is grounded in the ability to do aggregate measures of the Na-
tion, not for the purpose of individual identity, as important as that
may be to individual Americans, but for the purposes of guaran-
teeing aggregate rights for all of us, so that we all have equal pro-
tection under the law.

Having said that, I identify that portion of what I'm saying en-
tirely with Mrs. Meek’s testimony. I also believe, however, that one
of the critical characteristics of change that is going on in the coun-
try right now is in terms of the blur that is becoming traditional
racial and ethnic determinations.

In that sense, I believe that the census becomes a vehicle that
can be used, particularly if we focus on the long form side, in meas-
uring the characteristic of that change. If you keep the two sepa-
rate, as your first question implied, then you can do both without
destroying either, and, in fact, perhaps illuminating both in ways
that we have never done before.

Mr. HORN. Does the gentleman have any other questions?

Mr. Davis orF ILLINOIS. Do you have a response?

Mr. PETRI. I can make a little stab at it. I think that I under-
stand the concern that somehow having this category might make
it more difficult to enforce civil rights laws and protections for par-
ticular elements of the community, but I also think that it is impor-
tant to recognize that, while we have not made uniform progress,
we have made considerable progress in this area. What we don’t
want to do is freeze ourselves in time, and because we’ve made
progress, try to deny it and maintain rigid categories, regardless of
the progress that has been made, because it advantages certain or-
ganization officials, or bureaucrats, or other people who were hired
to get us moving down this road.

In other words, we don’t want to freeze us in time or deny it if
we are making progress. I think the fact that these statistics exist
and that people are trying to move beyond some of these stereo-
types is actually a plus, not a minus. While we shouldn’t try to
gloss it over or say there aren’t a lot of problems—there still are—
we ought to try also to accommodate progress when we make it.

This census broadening is in response to a legitimate concern of
real people, and I think the fact that it is being discussed is a sign
of progress. Whether we are at the point where we want to move
to this step or not, whether we should do it through legislative ac-
tion, or the Census Bureau should just recognize the growing num-
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ber of people who would like this category and make this change,
is an interesting question and something that you all will be pur-
suing.

I am very happy, I should conclude by saying, that they are tak-
ing this very seriously. They have been doing surveys. They are
having professionals review it. And I think, according to the kind
of criteria that they traditionally use as they review census ques-
tions and revise them, they might well decide this is an appro-
priate step. They still have a little while to make that decision, and
I know you will be monitoring as it moves forward.

Mr. Davis oF ILLINOIS. Thank you very much, Mr. Chairman.

Mrs. MEEK. I just want to say, I appreciate Mr. Petri’s approach
to this, and I agree with him that there should be some consider-
ation for the people he is mentioning, for all of them. I wish we
were living in an America where we did not have to focus on race.
But I don’t see anything changing that much, even in the next 10
years, in this country.

As I look at it, race seems to be one of the most important ref-
erences in this country. And I must agree with Mr. Sawyer that
unless that is considered, if we mesh them all in a multiracial cat-
egory, you will find out they get so enmeshed that there will not
be any consideration for those groups of people who have not his-
torically received equal rights under the law.

It would require, I think, a whole new effort by Congress, over
and over, to level the playing field, so that everyone in this country
could be treated equally. I think this is going to be a hard thing
to do, Mr. Chairman. If the Census Bureau goes to using these
kinds of data, in terms of multiracial identify, it’s going to be very,
very difficult, if not impossible. There will be a lot of confused peo-
ple, a lot of confused agencies, as well.

I understand this thing of the melting pot, but we are not looking
at that in all of our considerations. We are not looking at there are
a lot of multiracials in this country. Other people are coming from
other countries; they are mixing in with people in our country.
That’s true. But why should we consider it just for the census,
when it has not become an overall consideration?

So I plead to the subcommittee, and to people who will come for-
ward, to think of that. If you begin to take away what the Voting
Rights Act has given us, take away what this wonderful Congress
has given this country in trying to equalize civil rights, it will be
very difficult. If you remember, that came up with Plessy v. Fer-
guson. Those of us who have been around a long time, we can un-
derstand and remember those cases and what they mean.

So I think that everything I've heard here today is very positive,
Mr. Chairman, and it calls for deliberative kinds of actions. Thank
you.

Mr. Davis oF ILLiNOIS. Thank you again, Mr. Chairman, very
much.

I would like to thank the panel for some very thoughtful re-
sponses and very serious testimony. I certainly would agree with
those who suggest that we’'ve made progress in this area of blend-
ing and melting. Actually, we’ve come a long, long way. But I'm
also reminded of a song that we often sing at the church I attend,



244

when we're trying to get to heaven, and that is that we're still a
long way from yonder shore.

So we've got to keep pressing on. We've got to keep moving
ahead. And I think, as we move a little further, then I think I will
have a different level of comfort that this will turn out to be posi-
tive and not negative. And certainly, I thank you very much.

Mr. HORN. Mr. Petri, would you like any final word on this?

Mr. PETRI. No.

Mr. HORN. Let me just suggest that this is simply the first of at
least three hearings, and that one should not assume any action
will be taken by this subcommittee based on what witnesses say
or Members say from the dais. We are going to look at this very
thoroughly. We would hope that the Office of Management and
Budget, and the Census Bureau look at this very thoroughly, and
that no door is closed.

I think what we want is an accurate census that does reflect the
diversity of this country. There are a lot of ways to get at that and
to solve these problems, from both perspectives. Socioeconomic
class still remains a major factor in this country, in terms of dis-
crimination. It’s not just racial d